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Introduction

In December of 2015, Tucker, a 13-year-old Black student in Washington
state, was arrested as a result of an incident that started when he
mumbled a curse word to himself. Tucker’s teacher ordered him to go sit
outside on a bench; when Tucker refused to go outside unprotected in
the cold, his teacher called the school police officer.! The officer grabbed
Tucker, slammed him to the ground, and as Tucker flailed, put his knee
of the back of Tucker’s head. Tucker was then arrested and booked into
juvenile detention. He was charged with the crimes of “disturbing school”
and “disrupting a law enforcement officer.”

Thirty years ago, few schools would routinely use police to respond

to such student discipline incidents.? Fewer than 100 police officers
patrolled public schools in the late 1970s.? Today, the lines between

the education system and the criminal justice system are increasingly
blurred. More than 24 percent of elementary schools and 42 percent of
high schools nationwide have school police officers embedded in school
campuses.* These numbers are even higher for predominantly Black or
Latinx’ schools, 51 percent of which have regularly stationed school police.®

As the numbers of police officers regularly stationed in schools has risen,
so too have arrests in school. In districts around the country, police are
regularly assigned or called to schools and have the full power of the
criminal law to control students and their behaviors. In Washington,

this includes the power to refer children for prosecution for the crime of
“disturbing school.” In the 2013-2014 school year, the 100 Washington
schools with the largest student enrollments reported referring over 3,400
students to law enforcement.’

The ACLU of Washington believes that police officers should not be
a regular part of the school environment. STUDENTS, TEACHERS,

AND SCHOOL STAFF DESERVE SAFE, QUALITY SCHOOLS—but this
cannot be accomplished by reliance on school policing.

Regular police presence increases the likelihood that students will be
arrested or prosecuted for misbehavior. Arrest is an inappropriate and
ineffective way to address the causes of juvenile misbehavior. In-school
use of traditional law enforcement tools (including arrest) helps create

a “school to prison pipeline” where students are funneled directly from
their schools into the criminal justice system. The school to prison
pipeline not only harms students, it harms communities. Students who
are arrested are more likely to drop out of school, less likely to graduate
and more likely to be further involved in the juvenile and adult criminal
justice systems.



School policing in Washington is largely unregulated; no state law or
policy directly addresses the use of police in schools. No state agency
systematically tracks police placement, program structure, or the impact
on students. To investigate school policing in Washington, the ACLU
reviewed public records from over 100 school districts, and spoke with
parents, juvenile attorneys, police officers, educators, and community

leaders. We found:

*  School policing is widespread. Eighty-four of Washington’s 100
largest school districts have police officers assigned to schools on a
daily basis. In addition, even schools without police officers assigned
to campus may call police to respond to incidents of routine student
misconduct.

*  School policing is costly. Schools pay on average $62,000 (and as
much as $125,000) per full-time equivalent officer per year. This
money that could be more effectively spent on counselors, teachers,
and other student support services.

* Police officers have broad discretion in almost all Washington school

districts to arrest students for minor misbehavior. Having police
in schools makes it more likely that students will be arrested.

Washington’s school police programs often lack written guidelines
distinguishing between student discipline matters and crimes. This

is particularly troubling because Washington law makes it a crime to
disturb school, exposing students to criminal prosecution for routine
misbehavior.

*  Few of the police officers assigned to schools are required to undergo

training on how to work in schools. Only 25 of the school/police
contracts surveyed require police officers in schools to participate

in any form of specialized training. This fails to account for the fact
that schools are educational environments that should not be policed
like a normal beat.

*  Few schools collect any data on officer activities, including arrests.
Only 14 school/police contracts require any form of data collection

on officer activities. This makes it hard for districts to assess the
impact of police in school, including the effects on students’
constitutional rights and any discriminatory impact on students of
color or students with disabilities.

*  School police are rarely accountable to students, parents, and teachers.
Only one school district has a clear civilian complaint process to

address officer conduct in schools. In over 70 school districts, school
officials have no clear role in supervising or evaluating police

officers stationed in schools. In 55 districts, school officials have no
input in the hiring or selection of an officer to be assigned to schools.



The ACLU of Washington believes that police officers should not be a
regular part of the school environment. Students, teachers, and school
staff deserve safe, quality schools—Dbut this cannot be accomplished by
reliance on school policing.

On the contrary, school policing as currently practiced in Washington—
with few guidelines and scant oversight—may even make schools less
safe by alienating students from school and contributing to the school to
prison pipeline. Rather than investing in police, schools should prioritize
counselors, mental health professionals, social workers, teacher training
and evidence-based programs to improve the school climate, schools can
help students reduce routine adolescent misbehavior and address the
underlying social causes that may be contributing to it.

This report documents and evaluates Washington’s school policing and
recommends policies that schools, law enforcement, and the legislature
should adopt to protect students and ensure safe schools.

The History of School Policing

Historically, schools had no special relationship with law enforcement and
used police the way any other community member would: calling officers
to respond to suspected criminal activity. Many schools, in Washington
and across the country, continue to operate that way. Increasingly,
however, schools have developed formal partnerships to place an officer
in schools on assignment. These police officers, sometimes called “campus
resource police officers” or “school resource police officers” are present

on school campuses every day. Some are assigned to a single school as
their particular “beat.” Other police officers are assigned to multiple
schools, typically based in a high school, but also involved in middle

and elementary schools. And some schools have a rotating patrol, where
several police officers share the school deployment.

IN THE PAST 20 YEARS,
SCHOOL-BASED POLICE OFFICERS HAS GROWN FROM

OFFICERS STATIONED IN SCHOOLS NATIONWIDE

The use of these school-based police officers has grown significantly. In
the past 20 years, their number has increased from virtually none to
an estimated 17,000 police officers on school campuses nationwide.®
The increase is likely a result of several factors.” First, the federal
government has provided significant funds to support the presence of
police in schools. For example, between 1999 and 2005, the federal
COPS program awarded in excess of $753 million to schools and
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police departments to place police officers in schools;'® other grants are
available through federal education programs.' Second, highly reported
instances of school violence spurred moves to place police officers in
schools. In one study, about 25 percent of schools reported that national
media attention about school violence was the primary reason for school
policing programs.'? Third, schools have instituted a variety of harsh “zero
tolerance” policies to respond to perceived student disorder or rowdiness,
in line with a general “tough on crime” approach to juvenile justice."
About 25 percent of law enforcement officers in a national survey cited
school disorder (like rowdiness and vandalism) as the primary reason to
assign an officer to schools.'

The rise in school policing cannot be attributed to a rise in dangerous
crime in schools. Particularly in black and brown communities, school
police have historically gone well beyond addressing serious criminal
activity, instead targeting perceived disorder or rowdiness.”” Moreover, as
a general rule, schools are safe places, and are safer now than they were 20
years ago. The numbers of students reporting being victims of crime at
school actually decreased 82 percent between 1992 and 2014, consistent
with an overall decrease in juvenile crime."” There is also little empirical
evidence that routine police presence promotes student safety.'®

School Policing in Washington is
Widespread & Costly

No state agency oversees or tracks school policing in Washington.

The ACLU surveyed three sources of data to identify where and how
police are present. First, we analyzed data from the U.S. Department of
Education to identify which school districts report having a school police
officer in 2013, the most recent year in which the data was reported. We
followed up with public records requests to the 100 school districts in
Washington with the largest enrollments, as well as smaller districts that
self-identified as having police officers stationed in schools. This allowed
us to confirm the continued presence of police officers in schools, and
identify districts that either failed to self-report or that established their
school police programs within the last 3 years. A list of districts surveyed
is included in Appendix A. In addition, we reviewed reports of police
calls for service to a limited number of schools that do not have police
assigned on a daily basis. This enabled us to get a sense of where police are
regularly present, and when police officers are called to schools.

A. NUMEROUS WASHINGTON SCHOOL DISTRICTS HAVE ASSIGNED
POLICE OFFICERS

In Washington, school policing is prevalent. The models of policing vary
by district and sometimes by school. It is clear, though, that police have a
regular presence in many Washington schools.

A growing number of Washington school districts—=84 of the state’s
100 largest school districts— have police assigned to schools on a daily
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basis. Police are also routinely present in much smaller districts, including
those with total K-12 enrollments as low as 500 students. Spokane employs
its own police officers, who are specially commissioned law enforcement
officers under the daily supervision of a school administrator who is also a
former sheriff. In every other district we surveyed, police officers are stationed
through formal or informal agreements with local law enforcement agencies
and remain subject to the law enforcement chain of command.

OF THE

LARGEST SCHOOL DISTRICTS HAVE POLICE PRESENCE

School policing occurs in every part of the state, and at every grade level.
School police can be found in urban, rural, and suburban schools in every
corner of Washington. Police can also be found in all types of schools,
from large comprehensive high schools to small alternative schools. The
majority of districts we surveyed primarily assign school police to middle
and high schools. But, at least 26 school districts report having police
routinely present in elementary schools."”

Nationwide, schools with high populations of low income students,

or Black and Latinx students are more likely to have embedded school
police.” There is some evidence of similar demographic disparities in school
police placement in Washington state. We reviewed districts that assigned
police to only particular schools at a grade level (for example, districts
where police are present in some, but not all, high schools), comparing

the demographics of schools with and without assigned police officers.”!
Some of those districts assign police to schools with higher than average
populations of students of color and low-income students. For example:

e SEATTLE POLICE DEPARTMENT places “School Emphasis
Ofhcers” in three of nine middle schools in the Seattle Public
Schools. These three schools have student populations that are, on
average, 77 percent students of color and 67 percent low-income,
compared with a district-wide average of 38 percent students of
color and 38 percent low income.

e EVERETT SCHOOL DISTRICT has police assigned to the three of five
middle schools with the highest percentages of low-income students.

e EDMONDS SCHOOL DISTRICT reported having a police officer
assigned to only one of five high schools. The school with an
officer has the largest enrollment of students of color and low
income students in the district.



e CENTRAL KITSAP SCHOOL DISTRICT has a police officer assigned
to only one of three high schools, which is also the high school
with the largest enrollment of students of color and low income
students in the district.

e WALLA WALLA PUBLIC SCHOOLS has an officer assigned to its
alternative high school, where 80 percent of students are low-
income, but not to its comprehensive high school, where only 45
percent of students are low-income.

Some of these districts may have reasons for the disparate placement of
police officers in schools that are not facially discriminatory. Nevertheless,
parents, students, and community members may receive troubling
messages from the placement of police in predominantly low-income
schools or schools with significant concentrations of students of color.

In particular, students and families may feel as if they are particularly
targeted by school police. As one student in King County stated, “School
seems like a prison. You have police. You have all these security guards.
There are security cameras everywhere you go, in your class and even
outside the bathroom. They treat you like you're always about to do
something,. It feels like everyone has it out for you.”

Whether or not school district and law enforcement officials deliberately
target particular schools, selective placement can be seen as another facet
of the well-documented over-policing of communities of color and low-
income communities.” In addition, selective placement ensures that the
impacts of policing are disproportionately concentrated in communities
of color and low income communities.

SCHOOL SEEMS LIKE A PRISON. You have police. You have
all these security guards. There are security cameras
everywhere you go, in your class and even outside the

bathroom. They treat you like you're always about to do
something. IT FEELS LIKE EVERYONE HAS IT OUT FOR YOU.
- A King County student

It is important to note that the statistics on school-based police officers
do not fully capture officer interactions in schools. Even schools that do
not have regularly assigned police officers may call the police to respond
to routine student misconduct. For example, the ACLU reviewed police
logs from a school district in rural eastern Washington that does not have
police officers assigned to any school. Our review shows that the district’s
high school, which has a population of less than 400 students, called the
police approximately 4 times a month and an average of 39 times a year
to respond to non-violent student misconduct, including theft, drug
possession, and vandalism.



In addition, a number of districts in Washington have armed security
guards, some in lieu of assigned school police and some in addition to
police.” Contracts governing armed security police officers indicate that
armed security police officers patrol schools and investigate offenses, but
call law enforcement to make arrests or referrals to the prosecutor.

B. SCHOOL POLICING IS COSTLY

Washington schools spend significant resources on policing. All but 9 of
the districts surveyed paid all or some cost of those police officers’ salary
and benefits.* The majority of the districts we surveyed paid 50 percent
or more of the total cost of stationing an officer in school. Seventeen
school districts paid the entire cost of school police, covering the officer’s
salary and benefits for the school year. Two school districts even leased the
officer’s patrol car.

TEACHERS

GUIDANCE SCHOOL
COUNSELORS SOCIAL

WORKERS

SCHOOL SCHOOL
NURSES PSYCHOLOGISTS

TEACHER’S
AIDES

Among the districts that paid any part of an officer’s salary, the average
school district contribution per officer per year was approximately
$62,000,% * but the total costs to individual districts can be much higher.
Throughout the state, school district contributions vary from $10,000

to over $120,000 per officer per year. At least 7 school districts pay
$100,000 or more per officer per year.”” For districts with multiple police
officers, this adds up quickly. For example, in the 2014-2015 school

year, public records indicate that the Spokane School District paid over
$1 million in salary and benefits for its school police officers.”® The Kent
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School District paid nearly $500,000 in salary to school police officers in
the 2015-2016 school year.”

School district spending on police necessarily reduces the amount
available for other resources. For example, a district that pays $100,000
toward the cost of a school police officer could have used that same
money to hire 1.8 teachers, 1.8 guidance counselors, 1.8 school
psychologists, 1.8 school social workers, 2.4 school nurses, or 5
teacher’s aides.?

Misbehavior as a Crime:
PROSECUTING STUDENTS FOR SCHOOL DISCIPLINE INCIDENTS

Very few districts in Washington provide any substantive guidance on the
types of matters in which police officers should be involved. This creates
unfettered discretion to use police in schools as a super-disciplinarian,
heightening the risk of unnecessary arrest and prosecution of students.*
Excessive reliance on school-based law enforcement officers can also
promote distrust in schools,” reducing student respect for in the authority
of school administrators and making students feel alienated.** In turn,

this can promote, not curb, misbehavior.”” The routine use of police to
address student misbehavior can make schools less safe, because policing
can alienate students from adults and undermine trusting relationships.
Washington law and policy should place clear limitations on when and how
school officials call police to respond to student misbehavior.

A. CRIMINALIZING MISBEHAVIOR AT SCHOOL

Research demonstrates that regular law enforcement presence in school
tends to lead to higher rates of student arrest, particularly for low-level
issues like disorderly conduct or disturbing school, even controlling for
other variables like neighborhood violence and demographics. One study
showed that after officers were regularly assigned to schools, arrest rates
for disorderly conduct dramatically increased.*® Another study showed
that when police were assigned to schools, arrest rates for low-level assault
(such as fighting) more than doubled.”” In New York City, a school-police
partnership initiative resulted in a 50 percent increase in the number

of students cited or ticketed by police for noncriminal incidents after

one year.”® Lastly, a comprehensive review of a national dataset reveals
that even after controlling for general levels of criminal activity in a
neighborhood and other demographic variables, a police officer’s regular
presence at school increases the odds that school officials refer students to

law enforcement for all offenses, including minor ones.”

In Washington, both school administrators and school police generally
have wide latitude to involve police officers in student discipline matters.
There is no statewide law or policy standard on school policing, so each
program is independently regulated, most typically by contracts or
agreements between school districts and law enforcement agencies. In
our review of 92 such contracts, we found that 21 Washington school/
police contracts explicitly authorize police officers to enforce school
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disciplinary plans, or otherwise “assist” school officials in disciplining
students.”” Another 37 make no mention of student discipline at all,
leaving full discretion to teachers and police officers. This runs directly
contrary to guidance from the United States Department of Education,
which encourages jurisdictions to minimize student arrests and citations
on campus and “explicitly articulate that [school police] should not

administer discipline in schools.”!

BETTER POLICY: SPOKANE
Spokane Public Schools Procedure 6514 lays out specific
guidelines for when a student will be referred to the criminal
justice system. The procedure states that most times, student
behavior should be addressed through restorative practices or
corrective action. Students will be referred to the criminal justice
system only with the approval of a supervisor and generally only
for felony charges and limited misdemeanor offenses named in
the procedure.®?

BETTER POLICY: ABERDEEN
The Aberdeen School District and Aberdeen Police Department
contract states that “responsibility for the administration of
school discipline shall be the duty of the District” except for
certain serious and enumerated offenses, including physical
attack on another that requires medical attention outside of the
school health room, death, rape, robbery, arson, manufacture of
an explosive device, theft above $500, possession of a firearm or
deadly weapon, possession of a controlled dangerous substance,
gang related crimes, and hate crimes.

A number of school districts in Washington attempt to clarify officer roles
by including in contracts a single sentence that the officer “should not

act as a disciplinarian” and should instead investigate violations of the
law. But, in Washington, IT IS A CRIME TO DISTURB SCHOOL. Thus, there
is no legal line between school discipline and criminal activity. A simple
statement that police officers are not to discipline students is insufficient
to prevent criminalization of student misconduct. Appendices B and C

to this report provide more comprehensive model policies to limit police
involvement in student discipline.

RCW 28A.635.030 states that “any person” who “willfully create[s] a
disturbance on school premises during school hours or at school activities
... shall be guilty of a misdemeanor.” Under our state’s disturbing schools
crime, any student misbehavior (from talking back to a teacher, to making
an off-color joke, to throwing spitballs) could be treated like a crime.



A 2016 incident in South Carolina illustrates the risk of failing to clearly
limit officer involvement in discipline. In a widely shared video, an officer
was called into a classroom in Spring Valley High School in Richland
after a student refused to put away her cell phone.* When the student
failed to comply with the officer’s directive, he dragged the student and
her desk across the room, arrested the student, booked her, and charged
her with a crime.* Another student who shouted at the officer to stop
was also arrested, booked, and charged with a crime. Like many districts
in Washington, the South Carolina district had a contract directing that
law enforcement “shall not act as a school disciplinarian.”® That language
was rendered virtually meaningless because police officers were also
allowed to take action whenever a law is violated. South Carolina, like
Washington, makes it a crime to disturb school.

A number of Washington jurisdictions make use of the disturbing schools
crime. The ACLU reviewed court data from the past 20 years and found
over 800 cases where a juvenile was charged with disturbing school.® This
indicates it is likely that some Washington students are being charged
with crimes for disciplinary matters. Moreover, the charges for “disturbing
schools” fail to capture the full extent of referrals to the criminal justice
system for disciplinary incidents. Students could be charged with crimes
for any number of routine adolescent behaviors. For example, a student
who writes “School Sucks” on his desk could be charged with malicious
mischief, for writing on another’s personal property without permission
of the owner. Students who get into a shoving match could be charged
with assault. While these behaviors violate school rules, they shouldn’t
become matters for the criminal justice system.

IN THE PAST 20 YEARS, THE ACLU FOUND

WHERE A JUVENILE WAS CHARGED WITH DISTURBING SCHOOL

Policies that give complete discretion to refer a student for criminal
prosecution leave students vulnerable to implicit racial bias. Studies show
that teachers instructed to identify misbehavior are more likely to watch
Black students than White students, even as early as preschool.*” Black
students are disproportionately disciplined for subjective behaviors like
disobedience or disrespect.*® Further, Black boys as young as 10 are also
more likely to be perceived as older and more threatening than their
peers.” This bias contributes to the documented disproportionate rates of
arrest of black and brown students.*
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DISTURBING SCHOOL CASES
Washington students have been referred to the criminal justice
system for behavior that is typical for adolescents and could safely
have been handled at school. For example, students have been
referred to prosecutors or charged with crimes for:

e DISCHARGING FART SPRAY: Caleb, a 15-year-old high school
student in Asotin County, was charged with felony assault
after he brought a bottle of fart spray to school. He sprayed
the product in a hallway and the library at his school. The
spray triggered breathing problems in another student. Caleb
was charged with felony assault in the second degree and
disturbing schools, and was arrested by the officer embedded
in his high school. The charges were later reduced to a
misdemeanor, and Caleb agreed to write a letter of apology
and split the hospital bill of the student who had breathing

problems.

e POURING CHOCOLATE MILK ON ANOTHER STUDENT: A high
school student in Pierce County was referred by school police
to the prosecuting attorney on suspected charges of assault
in the fourth degree after the student poured chocolate milk
on another student in the school lunch room. The prosecutor
declined to file charges in juvenile court.

e THROWING A SINGLE PUNCH IN A SCHOOL PARKING LOT:
Esteban was charged with disturbing school activities after he
threw one punch at a fellow student in the parking lot of a
school in Walla Walla County. Esteban was apprehended by
the police officer embedded in his school, and was arrested
despite the fact that he had never been involved with the
criminal justice system before. He was convicted of disturbing
school and sentenced to three days in juvenile jail, a sentence
a court later overturned.

LAURA'S STORY
Students who aren’t formally arrested or prosecuted may still be
impacted when police officers use traditional law enforcement
tools, like handcuffing or restraining students, to discipline them.
For example, in 2015, Laura was called to her son’s elementary
school in King County because he was having behavior problems.
Laura’s son has been diagnosed with attention deficit hyperactivity

disorder and anxiety. When Laura arrived in her son’s classroom,
she found her 8 year old son handcuffed and restrained face down
on the floor by two police officers. Her son was sobbing and had
urinated on himself. He was unable to calm down due to the
continued restraint and ended up being hospitalized. After that
incident, Laura’s son was so traumatized that he refused to return
to his school.




B. THE NEGATIVE IMPACTS OF CRIMINALIZING STUDENTS

Arrests have terrible consequences for students. A first-time arrest doubles
the odds that a student will drop out of high school, and a first-time
court appearance quadruples the odds.”® One study found that only 26
percent of students who were arrested graduated from high school, as
opposed to 64 percent of their peers; arrested students were also half as
likely to enroll in a four-year college.>* Young people who drop out of
school in turn have lower income and lifetime earnings than their peers.”
Juvenile arrest also increases students’ chances of future imprisonment:
young people with an arrest record are subject to greater surveillance and
harsher discipline from police and other adults that significantly increases
their chances of arrest.**

Arrest can have particularly negative consequences for students who

are non-citizens. Schools have a legal obligation to educate all students,
regardless of immigration status.” If a student is arrested by campus
police, his or her fingerprints may be submitted to the FBI and then to
Immigration and Customs Enforcement.”® Under executive orders and
implementing memoranda promulgated in January 2017, non-citizens
who have been accused (but not convicted) of a crime are considered a
priority for deportation.”” Thus, non-citizen students who are arrested by
school police—whether or not they entered the United States with legal
status and whether or not they are charged with or convicted of a crime—
could face the harsh sanction of deportation or inability to naturalize as
United States citizens.

In addition, there is evidence that all students suffer in highly punitive

or policed schools. Students in schools with “zero tolerance” or other
harsh discipline policies report feeling less connected, less trusting, and
less engaged in their schools.”® While some police officers do work to
build connections between students and police, those efforts are too often
driven by an individual officer’s personality rather than the structure or
expectation of school police programs.

Washington’s school districts must draw a clear line between adolescent
misconduct and criminal behavior. In particular, school districts
should adopt policies that direct teachers and administrators to call
law enforcement only for incidents that pose a risk of or involve
serious physical harm. All other incidents should be handled by school
administrators. The policies should also direct police ofhicers to de-
escalate situations whenever possible, and be reflected in agreements
between law enforcement and schools.

Policies that limit the role of school police in discipline can lead to a
significant drop in arrest and referrals of students. One district that
implemented clear policies saw referrals drop by more than 50 percent,
with no change in reported instances of student victimization.”® Another
district reported an 88 percent drop in student arrests after implementing
policies limiting police involvement in minor disciplinary incidents.*
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JACOB'S STORY
Jacob was 12 years old when he had a negative interaction with a
school police officer that led to felony charges. Jacob is a student
in Snohomish County who has disabilities, including mental
health issues. One day, he had a breakdown in class that led to
him knocking over chairs in his classroom while yelling and being
verbally aggressive to his teachers. The teachers called the school
police officer and Jacob’s mother, who rushed to the school to
help deescalate the situation. The officer and teachers pinned
Jacob to the ground outside his school’s de-escalation room.
During the struggle, Jacob spit on the officer and teachers. When
his mother arrived, Jacob was able to calm down and go home
with her. The school did not suspend or expel Jacob, concluding
that his behavior was related to his disability. Nevertheless, the
school police officer filed a police report. Jacob was later charged
with felony assault for spitting on the officer and misdemeanor
assault for spitting on his teachers. As Jacob’s mother explained, “I
worry about sending Jacob to school now. What if every time he
has a meltdown, the school treats him like he’s a criminal or a bad
person? The school police officer doesn’t treat him like he has a
mental illness. Filing charges tells my son that he’s a criminal, and
that he’s a bad person, when he has a disease. I don’t want school
to be the thing that sends him to jail.”

C.SEARCH AND INTERROGATION: BLURRING THE LINES
BETWEEN EDUCATORS AND LAW ENFORCEMENT

Routine law enforcement presence in schools can also undercut
students’ constitutional and statutory rights to privacy and to avoid self-
incrimination.

1. Searching Students

Both the United States Constitution and the Washington Constitution
guarantee the right to be free from unreasonable search and seizure.
Students in public schools have a legitimate expectation of privacy in the

personal belongings they bring to school, such as backpacks.

Educators who are tasked with providing a safe learning environment
may search student belongings brought to school if the educator has

a reasonable and individualized suspicion that the search will turn up
evidence of a violation of schools rules.®’ Generalized, “dragnet” style
searches are not permissible.®* School police, on the other hand, cannot
search student belongings without a warrant or a legally recognized
exception to the warrant requirement.®’ In both instances, the searches

may be unconstitutional if they are too intrusive.*

The distinction between educators and police is blurred when police

officers are routinely in schools. For example, 4 school/police contracts

state that police officers “shall” accompany educators who are conducting

searches of students; either in all cases or in particular cases. Under such
13



circumstances, educators may be implicitly directed or encouraged to
conduct searches for police officers, thus circumventing the requirement
that police officers obtain a warrant before searching students. In
addition, when a student is searched by both school officials and police
officers, it may shift the student’s perception of his or her relationship
to school, increasing distrust.® In fact, the vast majority of the school/
police contracts and school policies we reviewed failed to clarify the role
of educators and police in searching students.

School and police contracts should clarify that police officers will only
search students if the officer has a warrant, or when the officer is acting
under a recognized exception to the warrant requirement. Police officers
should not generally accompany school officials conducting searches

for school purposes; in cases where there is a real and immediate threat
of serious physical harm connected with the search, the officer may
accompany a school office under the emergency exception to the warrant
requirement. School policy should clearly reflect the difference between
searches conducted by school officials for educational purposes, and
searches by law enforcement officials. Appendix E to this report provides
model policy language that schools can use to govern officer questioning,
search, and arrest of students.

BETTER POLICY
The agreement between the Prosser School District and the Prosser
Police Department acknowledges that police officers “cannot
conduct a search at the school without obtaining a search warrant,
absent the existence of a legally acknowledged exception.”

2. Student Interrogation

Students have the right to remain silent when questioned by police.

If a student is suspected of a crime and reasonably believes he or she

is not free to end the conversation with police, a police officer cannot
question the student until the officer has provided the student with
developmentally appropriate warning of his or her right to remain
silent.®® These laws protect young people, who are particularly vulnerable
to suggestive police questioning, from the serious consequences that can
flow from saying the wrong thing in an interview with an officer.”” Young
people may be particularly vulnerable to police officers who are routinely
present on campus and occasionally function as a teacher or advisor.

Some school police contracts deliberately blur the line between law
enforcement and educators in questioning students. Oak Harbor School
District, for instance, has entered into a contract with the Oak Harbor
Police Department directing that “when appropriate and feasible,” the
school and police will conduct joint interviews of students in matters
that may involve both school discipline and potential criminal charges.*®
The policy does not require police officers to inform students of their
constitutional right to remain silent. This could create confusion for
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students about whether they are required to answer questions (and thus
potentially mitigate or avoid school disciplinary action) or whether they
can or should exercise their right to remain silent.

School/police contracts should clearly delineate that police officers are
required to provide warnings of the right to remain silent whenever a
student is being interviewed in connection with behavior that could be
a crime. In addition, every district should adopt policies that prohibit
police questioning of students younger than 12 years of age without a
parent or guardian present. For older students, parents must be notified
of any potential law enforcement interview of students over 12 and be
given a reasonable opportunity to be present before the interview begins.
Appendix E to this report provides model policy language that schools
can use to govern officer questioning, search, and arrest of students.

BETTER POLICY
Seattle Public Schools policy 4310SP states that “as a general
rule, interviewing students should take place at the agency or the
student’s home.” It creates different standards for students who
are victims, witnesses or suspects to a crime and in many cases
requires a school official to be present during law enforcement
interviews. It goes on to state that “student suspects under twelve
may only be interviewed with parent/guardian consent” and
requires principals to “make a reasonable effort to notify the parent/
guardian of the interview” for students over the age of twelve.

A Learning Alternative:
STUDENT SUPPORTS AND SCHOOL CLIMATE

Washington’s schools should better invest financial resources in solutions
that address the underlying reasons behind student misbehavior or
negative school climate. Police may play a role in protecting students in
crisis situations or from threats of violence outside school.®” However,
schools do not need police to manage internal disorder, improve negative
school climate, or respond to student misbehavior.

Adolescent misconduct is simply not the same as criminal behavior.
Adolescents can engage in risky or defiant behavior simply due to the
lack of mature development of the parts of the brain that facilitate self-
regulation.”” Teachers may be more likely to attribute misbehavior to
students of color, due to implicit bias.”' Students who have been exposed
to trauma may interact differently with their school environments in ways
that can be interpreted as misbehavior.”? And students with disabilities
may require additional behavioral supports to reinforce positive
behaviors.” Regardless of the underlying reasons, schools can implement
successful systems to improve school climate, school safety, and academic
achievement for all students.”

Among valuable personnel are counselors, school psychologists, nurses,
teacher’s aides, behavioral interventionists, and school social workers

15



trained to identify the causes of negative school climate or student
misbehavior and provide resources that support students and keep

them in schools. Yet there are too few school social workers, counselors,
and other student support professionals in the state. For example, in
Washington, each counselor is responsible, on average, for 520 students,
far outstripping the nationally recommended ratio of 250 students per
counselor.” The state funds a fraction of these positions.”

I think the best thing we can do is MAKE SURE TEACHERS ARE ABLE
TO WORK WITH OUR STUDENTS in a trauma informed way. We do our
best at home to help our children and want the same at school.

Safety is having people you can talk to, people that are, you know,

available. WE NEED OUR SCHOOLS AND THEIR ADMINISTRATORS TO
DO MORE and not put it all on the police.

- A parent in Yakima County

School-wide positive climate systems can also play a significant role in
reducing incidents of student misbehavior and promoting engagement

with school. Teachers and students report feeling safer in schools that have
consistent and positive cultures and that provide targeted behavioral
interventions for struggling students.”” Some of the approaches being successfully
implemented in schools in Washington and across the country include:

e RESTORATIVE JUSTICE OR RESTORATIVE PRACTICES: Restorative
practices is an approach that emphasizes relationships, bringing
together all affected by an action to address the needs and
responsibilities of all involved, repair harm, and rebuild community.”®
Schools that implement restorative practices create more positive
relationships between students and teachers and a better school
environment overall. This typically leads to higher academic success,
better attendance, and lower drop-out rates.”

e SCHOOL-WIDE POSITIVE BEHAVIOR INTERVENTIONS OR SUPPORTS
(PBIS): Schools that implement PBIS explicitly teach shared behavior
expectations and positively recognize students who meet those
expectations. PBIS also uses data-based decision making and analysis,
and increasing levels of support for students with higher-level
behavioral , emotional, and mental health needs. Research has shown
that the implementation of school wide PBIS results in better student
behavior and thus fewer disciplinary incidents and suspensions.*
This in turn leads to a better school climate and higher academic
achievement and attendance rates.®!

e SOCIAL EMOTIONAL LEARNING: Social Emotional Learning (SEL)
specifically teaches students emotional and social skills in an academic
setting. SEL programs teach social and self-awareness, decision-
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making, self-management, and cooperation and communication in
relationships. Research has shown that SEL leads to a reduction in
problem behaviors like physical aggression and disruption. These in
turn lead to an increase in academic achievement and graduation rates

as well as a general more positive attitude towards school.®”

e  TRAUMA-SENSITIVE SCHOOLS: Trauma-informed or trauma-
sensitive schools seek to respond to students who have been exposed
to trauma in a way that does not exacerbate behavioral issues. Instead
trauma- sensitive schools offer resources such as classes on coping
with stress, support groups, and more intensive services to address
behavioral health needs. Research shows that trauma-sensitive schools
reduce violent incidents and discipline referrals from classrooms.®
Case studies of trauma-sensitive schools demonstrate that a trauma-
informed approach can result in massive decreases in suspension and
expulsion rates. Other case studies have seen related rises in academic
achievement and testing scores.**

Each of these models demonstrate that schools can improve school

climate and lessen student misbehavior. Washington’s schools should

invest in long-term preventative solutions, like counselors and evidence-
based behavior systems, not police.

Training, Accountability, & Transparency
of School Police

Whenever there are routine contacts between schools and law
enforcement, the agencies should establish clear roles and protocols to
govern their interactions. School districts and law enforcement agencies
should adopt a comprehensive memorandum of understanding (MOU)
that (1) establishes the reason for police presence in schools; (2) requires
training necessary to mitigate the risk of officer presence in schools; (3)
increases accountability and public reporting; and (4) clearly defines the
types of behaviors or incidents where police officers should be called to
respond. At least four school districts in Washington have police assigned
to schools and no formal MOU or contract governing their relationship.

However, training and transparency alone do not eliminate concerns
about daily school policing. Improving training and accountability for
school policing can reduce the risks of violating students’ constitutional
rights, but it is not a substitute for a robust community discussion about
whether and how police officers should be present in schools.

At least three school districts in Washington HAVE POLICE
ASSIGNED TO SCHOOLS AND NO FORMAL MOU OR
CONTRACT GOVERNING THEIR RELATIONSHIP.
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1. Training

Children are developmentally different from adults, and those differences
have serious consequences when they interact with police officers.
Generally, adolescents perceive, process, and respond to information
differently than adults. Adolescents are more likely to respond defiantly
to adult assertions of authority, particularly when peers are present.®

In addition, significant numbers of adolescents have been exposed to
trauma, which may complicate their interactions with police.®® Mental
health issues and disability can also influence young people’s interactions
with teachers and police officers.®’” In any given adolescent population,
and particularly in schools, police officers should expect to interact with
youth whose responses to police presence will be influenced by typical
adolescent development and by factors such as trauma, mental health
issues, and disability.

OF THE 92 SCHOOL & POLICE CONTRACTS REVIEWED:

required school police to have
any specialized training.

required police officers to participate in
trainings “on request.”

additional districts offered to pay for training, but did
not specify when or how training would provided.

recognized any role for the school district in training
police officers regularly present in those schools.

school & police contracts make no
mention of specialized training.

Consequently, proponents of school policing programs agree that police
officers should be thoroughly trained in how to work with youth.®® In
fact, 11 states require some form of school police training by statute.®’
The U.S. Department of Justice and Department of Education have
recommended that police officers working in schools receive extensive
training in bias-free policing, implicit bias and cultural competence,
child and adolescent development, disability and special education issues,
school climate improvement, restorative justice techniques, and privacy.”

Washington law does not require any specialized training for school
police. As a preliminary matter, Washington’s Criminal Justice Training
Academy offers 8 hours of training in juvenile justice, and offers no
specialized training for school police officers.”” Thus, any training of
school police officers would fall to local police departments and school
districts. Our investigation reveals that few school/police contracts require
any specialized training of police officers.
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Of the 92 school/police contracts that the ACLU reviewed, only 25
required school police to have any specialized training.”> Another 9
required police officers to participate in trainings “on request” or “as
required” by either law enforcement or school officials;** 6 additional
districts offered to pay for training, but did not specify when or how
training would provided.”* Moreover, only 5 school/police contracts
recognize any role for the school district in training police officers
regularly present in those schools. The other 52 school and police
contracts make no mention of specialized training.

Even among districts that do require training, only 7 specifically required
training in the needs of students with disabilities or students with mental
health needs. None of the contracts that we reviewed required any
training in implicit bias or best practices in student discipline.

Schools are specialized environments, and specialized training can help
protect students’ constitutional rights.” Students have the right to be free
from excessive force at school, and Washington law specifically prohibits
the use of restraints (such as handcuffs and Tasers) against students unless
necessary to control behavior that poses an imminent likelihood of
serious harm.” Police officers who lack sufficient training may resort to
traditional law enforcement tactics in schools, in violation of state law.

School districts may also be liable for police officers’ constitutional or
statutory violations.” And, law enforcement officers without specialized
training in working with youth may find themselves in escalating
situations, relying on traditional law enforcement techniques to subdue
students. A recent case in Kentucky illustrates the risk; there, an officer
with no training in use of force or working with students with disabilities
handcuffed an 8-year-old student with disabilities around his elbows.”
Any school district that has campus police or that regularly calls officers
to respond to schools should ensure that any school/police contract
requires specialized training and sets strict standards for officer use of
force. Appendix D to this report provides model policy language on use
of force.

BEN'S STORY
Ben, a high school student with autism, was shot in the back with
a Taser by a police officer as he was leaving his school building. Ben
had spent a portion of his morning walking a hallway in his Pierce
County school in an attempt to regulate his behavior. As he was
walking the halls, he bumped into another student, resulting in a
pushing match that resolved without further incident. Still, school
officials called the officer, and directed Ben to leave the hallway and
walk on the school track outdoors. As Ben was exiting the school

building and heading towards the track, the officer Tased him as he

was walking away. Ben fell immediately, flat on his face, into the

pavement, and received injuries that required medical attention.




2. Data Collection

Washington school districts do not appear to routinely collect or analyze data
on police interactions with students, including the rates and causes of calls

to law enforcement or student arrest on campus. Washington law requires
schools to report uses of physical restraint of students (including by police
officers)” but does not require reporting of other officer interactions with
students. In addition, a significant number of schools failed to report

any data on restraints under state law.'” Federal law requires schools to
biannually report school-based arrests and referrals to law enforcement, but
that self-reported data may be inaccurate or incomplete.'®! Accordingly,

we cannot confidently use existing data sources to identify the numbers of
students arrested in Washington.

School/police contracts similarly fail to require comprehensive data
collection. Only 18 of the 92 school/police contracts we reviewed require
police officers to track or log their activities, most typically through a
periodic “activities log” of interactions with students.'” Another 4 require
school police officers to produce logs of activities “on request.”'®® Even

in these districts, the school/police contracts do not explicitly require
data to be disaggregated by race, gender, or disability; the contracts also
fail to indicate whether any data is systematically analyzed to better
understand how police are interacting with students in school. The other
70 school/police contracts did not require any data collection or logs of
officer activities. No school/police contract that we reviewed required
publication of any data on police interactions in schools.

IN THE 2011-2012 SCHOOL YEAR

OF THE

SCHOOL-BASED ARRESTS & REFERRALS TO LAW ENFORCEMENT
WERE STUDENTS WITH DISABLITIES

The failure to collect data may subject districts and law enforcement
agencies to legal liability. Nationwide, there is significant evidence that
school police programs disproportionately impact students of color and
students with disabilities. In 2011-2012, the Department of Education
found that over 70 percent of students involved in school-related arrests
or referred to law enforcement are Hispanic or African-American, despite
making up significantly less of the student population.'” In addition,
data from the same year indicated that students with disabilities represent
a quarter of students arrested and referred to law enforcement, even
though they are only 12 percent of the overall student population.'®

Washington shows similar disparities. In the 2011-2012 school year,
Washington schools reported arrest and referrals to law enforcement
of 3860 students to law enforcement; 993 or nearly 26 percent of
those students had disabilities.'* Latinx students were also highly over-
represented in the population of students referred to law enforcement,
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forming 28 percent of those students referred to law enforcement but
only 13 percent of Washington’s student population.'”

In light of these disparities, Washington’s school districts have a
responsibility to collect and analyze data on the impact of law
enforcement interactions with students. Both state and federal law
prohibit discrimination on the basis of race and disability.'®® This
includes programs that have an unintended effect of discriminating

on the basis of race.'” School districts have an obligation to keep the
necessary information to determine that they are not discriminating
against students in the administration of disciplinary policies, including
referrals to law enforcement.'' In addition, robust data collection can
help schools to evaluate the best ways to school resources, and reveal
whether police officers are focused on serious offenses or engaged in
student discipline."! Appendix F to this report provides model policies
on data reporting and accountability.

3. Accountability

Typically, Washington’s school police officers are solely accountable to
their home law enforcement agencies. Of the 92 school/police contracts
we reviewed, only 30 gave school districts any input in the officer hiring
or assignment process. Nineteen districts recognized that building level
administrators have either functional supervision of an officer in their
buildings, or would work with the officer or his or her supervisors to

set a daily agenda. In all other jurisdictions, though, law enforcement
maintains sole supervision or fails to address how the officer will interact
with the school. The lack of clear authority for school administrators
could lead to confusion about whether police officers are in any way
accountable to administrators, or where parents and students should turn
with complaints.

BETTER POLICY
TUKWILA. Tukwila Police Department requires police officers
who are assigned to Tukwila Public Schools to have a meeting
with the building principal “at least once a month to provide
communication, services, and support” and then to transmit
information from that meeting to the Chief of Police and others
in the law enforcement chain of command.

STEILACOOM. The contract between the Steilacoom Police
Department and the Steilacoom Public Schools gives the district
“advance approval of all staff assigned to serve as [a school police
officer] in District facilities.” The city also agrees to “replace any
selected [school police officer] upon request of the District that is
based on any reason permissible by law applicable to the District.”

School districts should actively and explicitly engage students, parents,
community leaders and service providers in holding police in schools
accountable. Each school district should form an independent
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community board to provide review and input into any decision to
regularly place law enforcement in schools. The board should have timely
access to data on arrests and referrals to law enforcement from schools.
In addition, schools should ensure that law enforcement personnel who
operate within and around schools are subject to clear civilian complaint
processes, and that students and parents are notified of investigations,
outcomes, and the right to appeal.

We were unable to identify a single school district in Washington that
has established a community board to regularly review school policing
policies and practices. Moreover, only one school district — Spokane
Public Schools — recently established a clear school-based complaint
system for parents and students to use in response to police conduct in
schools."'? School districts in other parts of the country have created
similar complaint processes. For example, in 2012, the Oakland (CA)
Unified School District and Oakland Police Department created a
transparent process for complaints about school policing, including clear
timelines, investigation protocols, and public reporting.''* Complaint
mechanisms and community accountability can ensure that Washington’s
school police programs do not undermine educational goals. Appendix F
to this report provides model policies on data and accountability.

Call for Reform

Placing police officers in Washington schools on a daily basis, particularly
with a lack of oversight and regulation, increases the risk of transforming
classroom behavior into criminal behavior. Washington schools should
invest in evidence-based solutions that support students and keep them in
the classroom. This can be accomplished by:

RECOMMENDATION # 1: Invest Education Dollars in
Student Support Services, Not Police: Washington schools
should invest in counselors, mental health professionals, school
social workers and other professionals trained in working with
adolescents, including those facing trauma or mental health
issues. Teachers and school administrators should be trained in
positive and preventative systems to improve school climate and
support students in meeting behavior expectations.

RECOMMENDATION # 2: Involve Students, Parents

and Community Members in Decision-Making Around
School Policing: School districts should actively engage
parents, teachers, school administrators, community members,
and other stakeholders in the decision to place police in schools.
Any placement of police in schools should be reviewed to ensure
it does not exacerbate racial or income inequality. School/police
relationships should be regularly reviewed by a community
accountability board to determine whether the school/police
relationship continues to meet school and community needs.
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The Washington legislature and school districts should also take steps to
ensure that existing school police programs do not result in criminalizing
students. This can be accomplished by:

RECOMMENDATION # 3: Amend Washington’s
Disturbing Schools Statute: The legislature should amend
the state’s “disturbing schools” statute to prevent students from
being arrested and prosecuted for classroom misbehavior. If the
law remains on the books, it should be limited to disruption by
outsiders, not students.

RECOMMENDATION # 4: Prohibit Police Involvement
in Student Discipline: School districts and law enforcement
agencies should develop clear contracts and policies to govern
their relationship. Those policies should:

*  Prohibit teachers and administrators from calling police unless
a student’s behavior poses real and immediate risk of serious

physical harm.

o Establish a list of school rule violations that will not warrant
police involvement, including:

* All discretionary discipline offenses listed in RCW
28A.600.015, including disturbing schools, disorderly

conduct, dress code violations, and cell phone use.

e Misdemeanor offenses, including: possession of alcohol,
possession of contraband not intended or used as a
weapon; grafhti; being under the influence, assault in
the 4th degree, malicious mischief, theft under $750,
vandalism or destruction of property.

RECOMMENDATION #5: Ensure Transparency and
Accountability of School Police: School districts should track
and publish data on police activities on campus, and establish
school-based complaint systems for students and families. School/
police contracts should require school district input into officer
hiring, regular communication with building administrators, and
clear lines of authority over police ofhicers in schools.

RECOMMENDATION #6: Require Training of Police Who
Are Based in or Respond to Schools: Washington law
should require that all police who respond to schools be trained in:
* Adolescent brain development

* Disability

e  Trauma

e Mental health issues in adolescence

* Implicit bias and cultural awareness

¢ De-escalation
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* Cirisis intervention

e Student privacy rights

* Best practices in student discipline, including preventative
and restorative practices.

This training should be provided to both police ofhcers who are
routinely present in school and police officers who are regularly
called to respond to schools. School districts should take an active
role in training both police officers who are regularly in schools and
teachers and school administrators who work with police officers.

Conclusion

School policing is not a new phenomenon, but it is one that, in
Washington, has garnered scant policy attention. Given the substantial
risk of criminalizing students, Washington’s parents, students, teachers,
school administrators, law enforcement, and lawmakers should push for
change in school policing policy at the state and local level.
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Appendix A: Districts Surveyed

District Name

K-12 Enrollment

Police Regularly

Stationed in Schools?

2013-14 Police
Program Reported to

Officers Assigned to

Elementary Schools?

Reviewed agreement
between police and

School District
Budgets Used to Pay
Officer(s) Salary in

Approxmiate or
Average Paid by

US DOE OCR schools? Part or Whole? District Per Officer
Aberde'en .School 3218 % N N Y Y $77,761
District
Anacor'tes 'School 2,757 % N N Y Y 60,000
District
Arlmgtlon -School 5.503 % Y Y Y Y $71,170
District
Asotin-Anatone
School District 043 ¥ ¥ N N N o
Aubur‘n S-chool 15.621 % % Y Y Y $55,400
District
Battle Gr'our'ld School 13.478 % Y N Y Y $43,000
District
Bellevue School 19,888 Y Y N Y Y $58,400
District
Bellmgl'lam' School 11,229 % N N Y Y $58,400
District
Bethe‘:l SFhool 18,692 Y N Y Y $95,440
District
Bremer'ton' School 5.035 %6 N N Y Y $60,000
District
Camajs S-chool 6.841 % N N Y Y $57,850
District
Cashm.crc.School 1532 v Y N Y Y $49,815
District
Central K““_‘P School 10,965 Y N N Y Y $40,000
District
Central \'/alléy School 13,199 % % N Y Y $35,552
District
Centra‘lla .School 3.595 % N Y Y Y $72,348
District
Chenffy SChool 4,447 v Y Y Y Y $127,299
District
Clarkst‘on .School 2.653 % % Y Y Y $68,089
District
Clover I?‘arlf School 12,496 % Y N Y Y
District
Deer P‘ark'School 2,486 Y N Y Y $32,552
District
East Valley School
District (Spokane) 4,227 Y N Y Y $35,410
Edmorfds 'School 20,683 Y Y N Y Y $85,565
District
Ellensb‘urgA School 3215 % N Y Y Y $10,000
District
Everett School District 19,123 Y Y N Y Y $111,282
Evergreen School
District (Clark) 25926 Y N ! ! N R
Federal WKY School 22719 v % N Y Y $98,400
District
Fcrnda}le school 4764 % N Y Y $57,000
District
Fife School District 3,636 N N Y Y $52.275
Finely School District 912 Y N N/A# $0
Franklin Pierce
School District 7,662 Y Y Y Y Y $101,800
Freemfm ‘School 895 % % Y Y Y $17,776*
District
Grandv.xew' School 3.653 Y % Y Y Y $51,492
District
Highline School 19273 % % N Y Y $75,500

District
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District Name

K-12 Enrollment

Police Regularly

Stationed in Schools?

2013-14 Police
Program Reported to

Officers Assigned to

Elementary Schools?

Reviewed agreement
between police and

School District
Budgets Used to Pay
Officer(s) Salary in

Approxmiate or
Average Paid by

US DOE OCR schools? Part or Whole? District Per Officer
Issaqu?h -School 19.738 % Y N Y Y $34,000
District
Kelso School District 4,990 Y N N Y Y $86,375
Kennevs‘rick- School 17,550 % Y N Y Y
District
Kent School District 27,448 Y Y Y Y Y $83,030
Knona—Bent‘on Qty 1472 % Y N N/A# N $0
School District
Lake Ch'ela'n School 1426 % N Y Y $46,000
District
Lake StCYCII-S School 8,485 Y N Y Y $70,979
District
Lake Wash.mg.ton 27.707 % % N Y Y $40,000
School District
leerFy S-chool 441 Y Y Y Y Y $17,776*
District
Longw.ew.School 6733 v Y N Y Y $54,550
District
Mans?n School 662 % Y N Y Y
District
MarystllleASchool 11,069 v Y N Y Y $96,000
District
Mead School District 9,705 Y Y N Y Y $35,552
Mercer ISAlanAd School 4412 % % N Y Y $24,147
District
Monr?e S'chool 6,945 Y Y N Y Y $49,483
District
Moses Ijak&? School 8.285 v N N Y Y $65,000
District
Mount Vérn'on 6,686 % N N Y Y $20,847.00
School District
Mukllt‘eo School 15,244 v Y Y Y Y $88,123
District
North K‘itsa'p School 6.037 % N N Y Y $38,791
District
North Thurston
Public Schools 14,789 ¥ N N N ! oo
Northsl"mrci School 21,160 % v N Y Y $40,000
District
Oak Ha‘rbaAr School 5.720 % N N Y N $0
District
Olymg)la 'School 9.864 Y N Y Y $76,032
District
Omng SFhool 2,459 Y Y Y Y Y $59,000
District
Othel}o School 4253 Y N Y Y Y $40,500
District
Pasco School District 17,403 Y Y N Y Y $71,523
Penins%lla 'School 8,828 % N Y Y $101,800
District
Port Townsend
School District 1,162 Y N N/A# N $0
Prosser School District 2,789 Y N N Y N $0
Pullm:jm ‘School 2787 Y Y N/A# N $0
District
Puyall%lp 'School 22,665 Y Y N Y Y $65,000
District
Quinc}y S‘chool 2,881 % % N Y Y N/A
District
Renton School District 15,648 Y N N Y Y $75,000
Rlchla'nd ‘School 13,049 Y v N Y Y $25,000
District
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District Name

K-12 Enrollment

Police Regularly

Stationed in Schools?

2013-14 Police
Program Reported to

Officers Assigned to

Elementary Schools?

Reviewed agreement
between police and

School District
Budgets Used to Pay
Officer(s) Salary in

Approxmiate or
Average Paid by

US DOE OCR schools? Part or Whole? District Per Officer
RJVCFSl‘dC SChool 1,460 % Y Y Y Y $32,000
District
ijervi'ew'School 3219 % N N Y Y $25,000
District
Roches‘ter'School 2163 % N N Y Y $60,000
District
Seattle Public Schools 52,630 Y N Y $0
Selah School District 3,586 Y Y $38,350
Sequifn S'chool 2,810 %6 Y Y Y Y
District
Sheltqn School 4252 % Y Y Y Y $58,204
District
Shorcli.ne §ch001 9322 v N N Y Y $60,000
District
Snohon}isb School 10,052 % N N Y Y $96,646
District
Snoqualmle. Va}lley 6,800 v N N Y Y $51,391
School District
South KftsaP School 9.610 % Y Y Y Y $75,400
District
Spokafje SChool 29.852 v Y Y Y Y $54,781
District
Stanwood—(;an?ano 4,460 Y N N Y Y $57,225
School District
Sm[acoon? H}st. 3,108 v N N Y Y $101,000
School District
Sultan School District 1,951 Y Y N Y Y $84,000
Sumnér School 9.153 v N Y Y
District
Sunnysfde'School 6.703 Y N Y Y Y $125,000
District
Taconlla School 29,044 % % N Y Y $65,000
District
Tahonjla ?chool 8.075 Y N N Y Y $45,000
District
Tukwi‘la School 3.017 % N N Y N $0
District
Tumwa}ter'School 6,382 % N N Y N $0
District
Umverslty. Pl;?ce 5,580 % % N Y Y $58,458
School District
Vancou‘ver' School 23,345 Y Y N Y Y $84,000
District
\Wahll{ke School 2358 % N Y Y $73,000
District
Walla Walla Public 5,878 Y N N Y Y $51,467
Schools
Wapa?o SChool 3,344 % % Y Y Y $69,225
District
Washm%gal' School 3.179 Y N N Y Y $44,105
District
\Wenatc.hee‘ School 7.893 % N N Y Y $90,369
District
W'est Yalley School 3,731 Y N Y Y Y $35,522
District (Spokane)
Yakl@a S‘chool 15.941 % % Y Y Y $90,326
District
Yelm School District 5,627 Y Y N Y Y $60,000

Appendix A Endnotes

Note: A blank space indicates that information was not available.
* The Liberty and Freeman School Districts share the cost of a full time school resource officer between them.
# According to school district representatives, the district has no formal agreement governing its school police.
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II.

Appendix B: Model School Policy on Police Involvement in Discipline

General Principles: District administrators have primary responsibility to ensure consistent enforcement of school rules and policies.

No law enforcement officer shall be engaged in student discipline. Disciplining students is the sole responsibility of [District] staff.

Requests for law enforcement assistance:

a.

District staff shall not notify or request the assistance of law enforcement officers to resolve student disciplinary issues. School site
administrators and staff may call for law enforcement assistance only when there is a real and imminent physical threat to student,
staff, or the public.

District or school staff should not request the involvement of a law enforcement officer in a situation that can be safely and
appropriately handled by the District’s internal student disciplinary procedures. District and school staff and administrators shall
not request the involvement of a law enforcement officer in cases of student conduct involving:

i.  Altercations, abuse, and/or harassment over the internet;

ii.  Any violations of school rules that do not also violate the criminal code, such as dress code violations, violations of school
policy on personal electronic devices, profanity, or inappropriate public display of affection;

iii.  Absenteeism or truancy;

iv.  Disorderly conduct;

v.  Failure to follow school rules or failure to cooperate with school staff; disturbing school or disrupting school activities;
insubordination or defiance.

vi.  Loitering or trespass;

vii. Malicious mischief or destruction of property;

viii. Perceived drunkenness or intoxication;

ix.  Physical altercations that do not involve a weapon;

x.  Possession of a tool that could be taken to be, but is not intended as a weapon — such as a nail clipper or file, small pen
knife, butter knife, toy gun, pepper spray, etc. — unless that item is being brandished as a weapon; and

xi.  Possession of alcohol, tobacco, or marijuana for personal use;

xii. Theft under $750;

xiil. Vandalism and/or graffiti;

xiv. Verbal altercations, abuse, and/or harassment;

xv.  Any other offense that would be a misdemeanor or gross misdemeanor crime if charged.

For all offenses that do not cause or pose a direct threat of harm to students or school staff, District administrators should
exhaust all alternatives before involving law enforcement officers. Alternatives may include: issuing a warning, admonishing and
counseling, and referring the student for community service, restorative justice, or mediation.

If a student commits a serious offense, District and school staff may request assistance from Department officers after considering
the totality of the circumstances.

i.  Serious offenses include:
1. Armed robbery.
Assaults involving serious bodily harm;
Possession of a firearm;
Serious violent offenses such as rape or kidnapping;
Sex offenses;
Use of a weapon; or

AN

ii. ~ The totality of the circumstances include:

1. whether a lesser intervention will achieve the desired goal of correcting behavior;
whether the child intended to cause serious harm;
whether the child acted impulsively without any specific intent to cause serious harm;
the child’s age;
whether the child has a disability; and

other mitigating circumstances.

SANANE I

ili. In an emergency or crisis situation, District and school staff should call 911 or any Department officer or both and notify
school administrators as soon as possible

iv.  If there is no immediate danger to students or others, school staff will contact their school site administrator to make the
decision about whether to request Department police assistance for an incident potentially involving a serious offense by
a student, based on the totality of the circumstances set forth above.
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Appendix C: Model Memorandum of Understanding Language
on Police Involvement in Student Disicpline

I.  General Principles:

a.

District administrators have primary responsibility to ensure consistent enforcement of school rules and policies. No law
enforcement officer shall be engaged in student discipline. Disciplining students is the sole responsibility of District and school
staff. Accordingly, officers must refuse to engage in disputes that are related to issues of school discipline, even if District or school
staff requested the assistance.

Students who are referred to police officers for school discipline issues or disability related behavior may experience long-term,
negative consequences as a result, including a higher likelihood of not graduating and having future interactions with the criminal
justice system.

Young people who are facing behavioral challenges or engaged in minor criminal activity are most likely to benefit from positive
behavioral intervention and supports, access to adults who mentor and guide them, and additional counseling or tutoring rather
than arrest and exclusion from school.

Searching and interrogating students, and arresting and referring students to court, unless absolutely necessary, is
counterproductive to the purpose of schools.

Meaningful engagement of all stakeholders — including students, parents, teachers, and other school staff - is essential to school
safety and positive school climate.

II. Issues Not Appropriate for Department Officer Intervention:

a.

b.

Officers will not generally respond to District or school staff requests for involvement in situations that can be safely and appropriately
handled by the [District]’s internal student disciplinary procedures. These include instances of student conduct including:

i.  Altercations, abuse, and/or harassment over the internet;

ii.  Any violations of school rules that do not also violate the criminal code, such as dress code violations, violations of school
policy on personal electronic devices, profanity, or inappropriate public display of affection

iii.  Absenteeism or truancy;

iv.  Disorderly conduct

v.  Failure to follow school rules or failure to cooperate with school staff; disturbing school or disrupting school activities;
insubordination or defiance.

vi.  Loitering or trespass

vii. Malicious mischief or destruction of property;

viii. Perceived drunkenness or intoxication;

ix.  Physical altercations that do not involve a weapon;

x.  Possession of a tool that could be taken to be, but is not intended as a weapon — such as a nail clipper or file, small pen
knife, butter knife, toy gun, pepper spray, etc. — unless that item is being brandished as a weapon; and

xi.  Possession of alcohol, tobacco, or marijuana for personal use;

xii. Theft under $750;

xiil. Vandalism and/or graffiti;

xiv. Verbal altercations, abuse, and/or harassment;

Department officers who witness any of the above incidents should locate school staff to respond to the situation.

Appendix D: Model Memorandum of Understanding on Officer Use of Force

I. Governing Principles:

a.

Both the District and Department recognize that there is no educational or therapeutic benefit to the use of restraint, isolation,
or physical force against students, and that the use of restraints in nonemergency situations poses significant physical and
psychological danger to students and school staff.!

The District and Department seek to minimize the use of force by officers against students by prioritizing de-escalation techniques
and limiting the use of force to situations posing an imminent risk of serious harm.

II. Definitions

a.

Restraint means physical intervention or force used to control a student, including the use of a restraint device to restrict a
student’s freedom of movement.?
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b. Restraint device means a device used to assist in controlling a student, including but not limited to metal handcuffs, plastic ties,
ankle restraints, leather cuffs, plastic or flexicuffs, oleoresin capsiscum (pepper spray), tasers, or batons.?

c.  Likelihood of serious harm means a substantial risk that physical harm will be inflicted by a person upon another, as evidenced by
behavior that has caused such harm or that places another person or persons in reasonable fear of sustaining such harm.

d.  Serious bodily injury means bodily injury which involves a substantial risk of death, extreme physical pain, protracted and obvious
disfigurement, or protracted loss or impairment of the function of a bodily member, organ, or mental faculty.

III. Limitations on Use of Force
a.  Dolice officers in school may not use physical force or restraint on a student except when reasonably necessary to control
spontaneous behavior posing an imminent likelihood of serious harm.

b.  Officers shall not use force or other restraint unless they have attempted de-escalation tactics as described in subsection (3) of
this policy, except where the student’s behavior poses an imminent threat of serious bodily injury to students, school staff, or the
officer.

c.  In determining whether to use physical force or restraint, the officer shall consider the totality of the circumstances, including:

i.  The student’s size, age, and weight

ii. ~ The emotional and physical capacity of the student

ili. Whether the student’s primary language is other than English

iv.  The severity of the potential harm

v.  Number of students and adults present

vi.  Whether the officer is aware of any additional limitations on use of force or restraint contained within the student’s
individualized education plan or accommodation plan.

d.  Even when the restraint or physical force is reasonable necessary to control spontaneous behavior posing an imminent likelihood
of serious harm, the officer shall use the least restrictive force technique necessary to end the threat. In assessing whether the use of
force is proportionate and necessary to end, the officer must consider:

i. Is this how I would want a child I love and care for to be treated?
ii. ~ How would the general public view the action? Would the public think this action is appropriate to the situation and
the severity of the threat posed?

e. The use of force must be closely monitored to prevent harm to the student, and must be discontinued as soon as the likelihood of
serious harm has dissipated.

f. Neither physical force nor restraint shall ever be used:

i. to punish or discipline the student;*

ii.  against students who only verbally confront officers or school officials;

ili. asa result of refusal of the student to comply with school rules or a staff directive, unless the student’s spontaneous
behavior poses an imminent likelihood of serious harm.

IV. De-Escalation Tactics:
Except where there is a real and immediate threat of serious bodily injury to students, school staff, or the officer, the first course of
action should be the application of specific strategies designed to diffuse the situation by addressing students’ needs and de-escalating
the immediate behavior. The intent of de-escalation is to restore the student’s capacity to control his or her immediate impulse or
behavior and to move toward safer or more constructive resolution of the immediate problem situation. The following de-escalation
tactics should be employed:

a. Identify the student distress level and employ staff response using appropriate verbal, nonverbal, and paraverbal communication
strategies (i.e., identifying precipitating factors of behaviors, limit setting, empathetic listening, respecting personal space, and
utilizing appropriate body language).

Do... Don't...
Remain calm Raise your voice
Use positive body language Continue to argue
Take a step back Use negative body language
Recognize the student's feelings Give ultimatums
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Use "I'" statements Use sarcasm to defuse the situation

Suggest talking about the issue at a later time

Tell the person what you are doing at all times,
preferably before you do it

Conduct yourself so as to avoid or minimize the possibility of
accidentally rouching private areas

Always respect the student's history and cultural background

b.  Slow down the situation by means of tactical disengagement: If an officer can calm the situation down and walk away from a
minor confrontation — and nothing bad will happen upon the officer’s exit — the officer should find a way to tactically disengage.

c. Other examples of de-escalation include:

ii.

iii.

iv.

vi.

vii.

Placing barriers between an uncooperative student and an officer;

Withdrawing;

Decreasing the exposure to the potential threat by using distance or cover;

Concealing oneself or others

Communicating from a safe position that is intended to gain compliance using verbal persuasion, advisements,
and/or warnings:

Avoiding physical confrontation unless immediately necessary, using verbal techniques such as Listen and Explain with
Equity and Dignity (LEED) Training, to calm an agitated subject and promote rational decision making; and

Calling additional support like a trusted teacher, administrator, parent, or other officer.

Officers should expect that a significant portion of the students they interact with have disabilities, and that many disabilities are
not immediately visible.

d.  When permitted by educational privacy laws, any school staff member who calls an officer to respond to an incident involving a
student with a disability shall inform the officer of any limitations on the use of force contained in the students IEP.

V. Use of Force to Effectuate an Arrest of a Student:
a.  The standard approach to student behavior is to use restorative practices and seek to ensure that students remain connected to the

learning environment and school community.

b.  Officers should limit arrests of students to those situations involving a direct threat of physical harm.

c. An officer may use restraint or other force to effectuate an arrest of the student only if necessary to control spontaneous behavior

that poses an imminent risk of serious harm, or if the subject flees or forcibly resists.

VI. Medical Attention: Medical assistance shall be provided to any person who requests it or who is injured as a result of use of force or
restraint. Decontamination efforts should take place as soon as possible for persons who been exposed to the use of oleoresin capsicum

(i.e. pepper spray).

VII. Training Required of Officers Using Restraint: Officers may only use those restraints for which they have successfully completed
approved training.

VIII.  Documenting Use of Force: Any officer who uses force on a student during school-sponsored instruction or activities must
inform the building administrator or designee as soon as possible, and within two business days submit a written report of the incident
to the district office. The written report must include:

Mo a0 o

date and time of the incident;

the name and job title of the officer who administered the force;

a description of the circumstances that led to the use of force;

any de-escalation tactics used by the officer to avoid the use of force;

whether the student or any staff were physically injured during the use of force and any medical care provided;

any recommendations for changing the amount or nature of resources available to the student or staff to avoid such incidents in

the future.

The building administrator or his designee must verbally inform the student or parent’s guardian of the use of force within 24 hours of
the incident, and must send a copy of the written report of the incident to the district office no later than five business days after the

use of force.
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IX. Resolution of Complaints About Use of Force:

a.

A student or his/her parent or guardian who has concerns regarding a specific incident involving restraint or other forms of
physical force may seek to resolve the concern by filing a complaint with the Superintendent or the Department.

Notifying Parents and Students Regarding Complaint Procedures: The District shall publish on its website, and make available in
student handbooks and in every school building, a procedure for filing complaints regarding school police with the District. The
procedure shall permit parents or students to file complaints in person, via mail or electronic mail, orally or in writing.

Sharing Complaints: The District & Department will each forward all complaints received regarding officer use of force to the other entity.

The District shall investigate the actions of school staff leading up to and during the use of force incident. The Superintendent
shall respond to the complaint within 10 business days of receipt.

The Department shall investigate the actions of officers involved in use of force in accordance with its internal procedures, and
shall transmit to the complaining party a notice of those procedures within 10 business days of receipt of the complaint.

Appendix D Endnotes

PRCW 28A.600.485(1)(c)

'See RCW 28A.155.020 (notes of legislative finding) 4U.S. Dep't of Educ, Restraint and Seclusion: Resource Document 16 (May 2012),

*RCW 28A.600.485 (1)(b)

available at:

Appendix E: Model School Policy on Student Questioning, Search, & Arrest

I.  Questioning by District Staff:

a.

Staff may informally question students about safety-related concerns if staff has a reasonable suspicion that the student knows
information that would help ensure the safety of students or staff.

i.  Reasonable suspicion shall be based on specific and objective facts that the questioning will produce evidence related to
an alleged violation of law or school rules.

ii.  Curiosity, rumor, hunch, mere disruptive activity, attempts to shield private possessions from view or invocations of a
student’s constitutional rights cannot form the basis for reasonable suspicion.

Where the student is suspected of having committed a crime, District staff shall first notify the student’s parent or guardian before
questioning the student about the alleged violation of law, even if the alleged violation of the law is also a violation of school rules.

i.  Efforts to contact parents by the principal or designee must include calling all numbers listed on the student’s emergency
card and all numbers supplied by the student. The principal or designee shall record the time(s) of contact or attempted
contact with the parent/guardian.

ii.  If the student is 12 years of age or older, District staff shall inform the parent or guardian of his or her right to be present
for the questioning. Unless the parent or guardian waives his or her right to be present for questioning, District staff
shall cease questioning until the parent or guardian can arrive.

iii.  If the student is below the age of 12, District staff shall not question the student without his or her parent or guardian present.

iv.  District staff shall further notify the student in age-appropriate language that anything he/she says may be shared with
school officials or police and can be used against him/her in a criminal case.

II. Questioning by Law Enforcement:

a.

Warrant or Other Legal Authority: As a general rule, law enforcement should interview students off campus. Law enforcement

officers may not remove students from class for questioning without a court order or arrest warrant permitting questioning unless
there is an immediate threat of bodily injury. Where there is no court order, arrest warrant, or immediate threat, law enforcement
officers should wait until after school or, at a minimum, after class to approach the student.

Identification of Officer: When any law enforcement official requests an interview with a student, the principal or designee shall
request that the official provide verification of his/her identity and official capacity and certify the legal authority under which the
interview is being conducted. If the officer refuses to provide certification of the legal authority for the interview, the principal

or designee shall document such refusal and should consult with [District] legal counsel and receive approval before allowing the
interview to proceed.

Location of Interview: Where practicable, the school shall identify a private location out of sight and hearing of other students for
any interview by law enforcement.

Parental Notification and Presence:

i. No student under 12 shall be interviewed or questioned by law enforcement on school grounds without the consent
of that student’s parent or guardian. District staff must inform the parent or guardian of the law enforcement officer’s
presence, and the parent or guardian’s right to refuse consent to student questioning.
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ii.

If the student is age 12 or older, District staff must, prior to the commencement of questioning, contact the student’s
parent or guardian and give the parent or guardian a reasonable opportunity to be present when a student is questioned
by a law enforcement officer, unless the student is a suspected victim of child abuse.

1. If the parent/guardian requests that the student not be questioned until the parent/guardian can be present, the
staff member shall notify the student and police officer of the parent’s request and advise the student of his or her
right to remain silent.

2. Efforts to contact the student’s parent/guardian by the principal or designee must include calling all numbers listed on
the student’s emergency card, including work numbers, cell phone numbers, and all numbers supplied by the student.
'The principal or designee shall record the time(s) of contact or attempted contact with the parent/guardian.

3. If the principal or designee cannot reach the parent, he/she should leave messages where applicable and follow up
with written documentation.

4. 1Ifa parent/guardian cannot be found, the school site should offer the student the option of having an adult of his
or her choice from the school available during the interrogation.

III. Search of Students By School Officials
General Principles:

a.

b.

C.

il.

As necessary to protect the health and welfare of students and staff, under limited circumstances outlined in this policy,
school officials and staff may search students, their property, and/or district property under their control and may seize
illegal, unsafe, or otherwise prohibited items under the circumstances described in this policy.

The District Board urges that employees exercise discretion and good judgment that respects student dignity and
promotes a positive school climate. When conducting a search or seizure, school officials and staff shall act in accordance
with the law, Board policy, and administrative regulations.

Individual Searches: School officials and staff may search any individual student or his/her property within the student’s

possession, or district property under the student’s control when there is individualized and reasonable suspicion that the search

will uncover evidence that the student is violating the law, district policy, or administrative regulations.

ii.

iii.

iv.

vi.
Vii.

viii.

ix.

1.

ii.

Reasonable suspicion shall be based on specific and objective facts that the search will produce evidence related to the
alleged violation.

Curiosity, rumor, hunch, mere disruptive activity, attempts to shield private possessions from view, or invocations of a
student’s constitutional rights cannot form the basis for said reasonable suspicion.

Any search of a student, his/her property, or district property under the student’s control shall be limited in scope and
designed to produce evidence related to the alleged violation.

Factors to be considered by school officials when determining the scope of the search shall include:

1. the danger to the health or safety of students or staff, such as the possession of weapons or other dangerous instruments;
2. whether the item(s) to be searched by school officials are reasonably related to the contraband to be found;
3. the intrusiveness of the search in light of the student’s age, gender, and the nature of the alleged violation.

School officials and staff shall not conduct strip searches or body cavity searches of any student.

School officials and staff may not require students to remove or lift any items of clothing during a search.

Searches will be conducted by or under the supervision of the school site administrator or certificated designee. It is
preferred that searches be made in the presence of at least two [District] employees. Any [District] employee conducting
a student search shall be of the gender identity of the student’s choosing.

The principal or designee shall notify the parent/guardian of a student subjected to an individualized search verbally and
in writing immediately after the search.

All searches and pat downs that take place at school should happen outside the view of other youth (unless emergency
situations make it impossible), to maintain the student’s privacy and to decrease public embarrassment, humiliation, and
any other future stigmatization and discrimination against the student(s) involved.

The Superintendent shall create and disseminate a policy regarding the return of seized student property. Seized items,
such as electronics, clothing, or personal effects will be returned to the student at the end of the school day unless they
are controlled or illegal substances. Seized items will only be turned over to law enforcement if these items are part of a
criminal investigation, otherwise, seized items will be disposed of by the administration.

Searches of Student Lockers/Desks:

School officials shall have the ability to open and inspect any school locker or desk without student permission or prior
notice when they have reasonable suspicion that the search will uncover evidence of illegal possessions or activities or
when odors, smoke, fire and/or other threats to health, welfare or safety emanate from the locker or desk.

Any items contained in a locker or desk shall be considered to be the property of the student to whom the locker or desk
was assigned. The contents of any closed or sealed student belongings found in a locker shall not be searched without
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ii.

iv.

individualized and reasonable suspicion that it will contain evidence that the student is violating the law, district policy,
or administrative regulation.

Immediately upon seizing any item from a student locker or desk, the District official who conducted the search shall
record the time, place, circumstances of the search, and list all items seized. The District official shall file such report
with the school principal’s office along with any item seized which shall be sealed and stored appropriately to assure that
it is not tampered with or destroyed. The student shall be dealt with in accordance with District policies concerning
disciplinary procedures.

If District officials confiscate any student possessions that should be returned to the student, they must maintain it in a
secure location and make it available to the student at the end of the school day.

d.  Search of Personal Electronic Devices:

i

ii.

ii.

iv.

vi.

vii.

School administrators may only search an individual student’s cell phone or electronic device with the informed consent
of the student, pursuant to a search warrant based on probable cause to believe the phone contains evidence of criminal
activity, or pursuant to a good faith belief that an emergency involving threat of death or serious physical injury exists
that requires an immediate search of the device.

Simple possession or use of a cell phone or electronic device in violation of a school rule is insufficient justification for a
search of the device.

In no instance shall a school administrator require a student to log into his or her email, chat, messaging, social media, or
other accounts on the student’s electronic device.

In conducting any search of a student’s personal device pursuant to a search warrant, school staff shall:

1. document the individualized facts that supported the finding of probable cause;

2. notify the student and the student’s parent or legal guardian of the particular suspected criminal activity and the
type of data to be searched for as evidence; and

3. provide the student’s parent or legal guardian the opportunity to be present during the search.

In conducting any search of a student’s personal device pursuant to a good faith belief that an emergency exists, school
staff shall, no later than 72 hours after accessing the device, provide to the student, the student’s parent or legal guardian,

and the principal’s office:

1. awritten description of the emergency, including the facts that supported the good faith belief that an emergency
required an immediate search of the device;

2. adescription of the search conducted, including a summary of the data accessed and/or seized when the device was
searched.

In the course of conducting a search, a school official shall not copy, share, or in any way transmit any information from
a student’s cell phone or electronic device, or modify or delete any information. The scope of any search shall not extend
beyond that to which the student consents, that which is necessary to produce evidence of criminal activity, or that which
is required in an emergency.

Log of Searches: The school principal’s office shall maintain a personal device access log in which the following
information shall be recorded for each search of a student’s personal device by school staff or other public employees:

the name of the school official or other public employee accessing the device; the business address and other contact
information for the person accessing the device; the date of access; the data or functions accessed; and the basis for

the search. The log shall include documentation of searches undertaken in emergencies. Personal device access logs
maintained pursuant to this provision shall not contain any personally identifiable student data, shall be made available
to members of the public upon request, and shall be public records subject to the public records law. Confiscated
electronic devices, as well as information obtained from the electronic device through a search under this policy, will only
be turned over to law enforcement when there is a real and immediate physical threat to student, teacher, or public safety
or law enforcement requests the device or information pursuant to a warrant.

e. Search of Students by Law Enforcement Official:

i.

il.

iii.

Warrant Requirement: No sworn law enforcement officer (whether regularly stationed at school through a cooperative
agreement with a law enforcement agency, employed by a school or school district, or responding to a call for service or
assistance) shall search a student or property within the student’s possession unless the officer has a warrant authorizing
the search, or is operating pursuant to a recognized exception to the warrant requirement. No sworn law enforcement
officer may seize property within the student’s possession unless the officer has a warrant authorizing the seizure or is
operating pursuant to a recognized exception to the warrant requirement.

School Official Exception Prohibited: A sworn law enforcement officer is not a “school official” authorized to invoke the
school official exception to the warrant requirement.

An officer shall not in any way request or encourage a school official to search a student in an effort to circumvent these
protections. School and district personnel shall refuse to cooperate with law enforcement requests to search students that
are designed to circumvent these protections.
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Appendix F: Model School Policy on Data & Accountability

I. Definitions: For purposes of this section:
“School-related offenses” is defined as a criminal offense occurring or originating on a [District] school site during hours the
school site is regularly open to the public or its students for school-related business.

a.

C.

“School site” is defined as the property upon which the school is located. It also includes any location where a school-sponsored
event is being held for the duration of such event.

“Student” refers only to youth who are enrolled in a [District] public school.

II. Monthly Written Report:
District staff shall compile a monthly written report of law enforcement officers who respond to situations within the District’s
jurisdiction. These monthly written reports shall be filed with the School Board and shall include:

a.

il.

ii.

iv.

vi.

School site crime incidents reported to, or observed by, any law enforcement officer;
Number of times that a law enforcement officer was called to a school site, and included for each incident: the type of
call, related offense (e.g., trespassing, disruption, battery, possession of a weapon), and resolution of call;
Number of times a law enforcement officer referred a student for prosecution
Number of times that law enforcement officers handcuffed, restrained, or summoned a student on campus and the basis
for each incident.
Number of arrests of students made:
1. By alaw enforcement officer on District school sites for school-related offenses;
2. By alaw enforcement officer on District school sites for non-school-related offenses; and
3. By alaw enforcement officer off District school sites for school-related offenses.
Such data shall be disaggregated by school site, offense, and student subgroup, including age, race, ethnicity,
student English Learner status, foster youth status, gender, and disability (if applicable), whether the student has an
Individualized Education Plan or section 504 Plan, and the disposition of the matter.

Complaints/grievances: To the extent known by District staff, the number of complaints/grievances against law enforcement
officers, present or acting in District schools, disaggregated by the number of complaints lodged against individual officers,
identified by the officer’s individual assigned code number. Complaint/grievances should include but not be limited to any reports
of injuries or excessive force. All complaints against law enforcement officers shall be handled according to police department
policy and procedure. All complaints received by [District] shall be forwarded to the law enforcement officer’s supervisors and/or
directly to police department Internal Affairs.

Referrals: Number of referrals by law enforcement officers of students from school sites to wellness centers, medical facilities,

tutors, mentors, or other resources in lieu of arrest or citation.

ITI. Bi-Yearly Report and Yearly Review
The District School Board shall request and obtain a written report from District staff twice a year (in January and July, or as soon
as reasonably possible thereafter) during open session of a regularly scheduled public Board meeting regarding:

a.

i.
il.

iii.
iv.

the information contained in the aforementioned monthly reports; and
the percentage of percentage of officer time spent on the following activities, based on a review of officer’s daily activity
logs submitted to the district:

Teaching lessons

Supervising or facilitating extracurricular activities, electives, or school clubs
Patrolling campus

Investigating criminal activity

5. Other activities

Ll

the impact of District policies and practices regarding law enforcement involvement with students,

the District’s efforts to reduce disproportionate contact between high risk or high-need populations and the police and/or
juvenile justice system, as well as to reduce the rate of school-based arrests and citations while maintaining a safe school
climate.

The District should request the police department chief or designee be available to answer any questions posed by the Board or
community related to safety, disproportionate minority contact with law enforcement, if any, student arrest or citation rates, and

any other issues.

The written report shall be made publicly available through the standard Board process and thereafter shall be posted on the
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[District] website, consistent with applicable federal, state, and local privacy laws.

d.  The District shall provide the public with the following information by posting the information on its website, updated on an
annual basis unless stated otherwise

i. Regulations, policies, and protocols governing law enforcement officer interactions with students, including any changes
made in the prior year;

ii.  Training materials for law enforcement officers about working with students; i

iii. Number of law enforcement officers regularly interacting with particular school sites; and

iv. The aforementioned monthly written report.

e.  On ayearly basis, the District shall convene a community oversight committee on school policing to review and make
recommendations regarding the policies and procedures governing law enforcement involvement with students, and to review the
bi-yearly report and make recommendations about continuing law enforcement engagement in the District.

IV. Complaint Process
a.  Any person who believes that any law enforcement officer or District staff have violated Board policy regarding law enforcement
involvement in school may file a complaint with the Superintendent or his/her designee within 60 days of the alleged misconduct.

b. The District shall establish a central complaint form, which will be available at the Superintendent’s office, at each school in the
central office, and online at [insert URL]. Complaint forms shall be available in languages other than English. A complainant may
make a complaint using the central complaint form, or may make a complaint in writing.

c.  The Superintendent or designee shall investigate any complaints regarding District staff who may be violating Board policy
regarding law enforcement involvement in school.

i.  The Superintendent shall report the on District investigation to the complainant no later than 30 days after submission
of the complaint, and shall use his or her best efforts to complete the investigation within 45 days of the filing of the
complaint.

ii.  An investigation shall not exceed 90 days unless circumstances beyond the District’s control render completing the
investigation within 90 days is impossible.

d.  Each report of disposition of a complaint shall include:

i.  Whether the complaint was sustained or not sustained;

ii. A description of the investigation;

iii.  Findings of fact (i.e., a detailed description of what the investigator believes occurred and what, if any, laws or policies
were violated);

iv.  An explanation of and rationale for the result and conclusion;

V. If a violation occurred, what remedies must be effectuated.

vi.  The Superintendent and his or her designee shall keep a log of all complaints received by his or her office, and shall log
each disposition.

e. If the complainant disagrees with the Superintendent’s resolution of the complaint, s/he shall have a right to appeal the resolution
to the District Board. Within 60 days, the District Board shall either: a. Uphold the Superintendent’s decision; or b. Reverse the
Superintendent’s decision and request further investigation. The Board’s decision shall be made public, unless the complainant
requests that the results of the appeal remain confidential.

f. No officer or employee of the District or law enforcement officer In District schools shall retaliate against, intimidate, harass,
or threaten any person making a complaint. Any District employee found to have retaliated against, intimidated, threatened, or
harassed any person attempting to make or who has made a complaint will be disciplined to the full extent of the law.
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