10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
COUNTY OF THURSTON

EDDIE LEE LEMMON, individually and on
behalf of all others similarly situated,

Plaintiff,
V.
PIERCE COUNTY, a Washington municipality,

Defendant.

NO.

COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF

I. INTRODUCTION

1. Pierce County has a policy, practice, and custom of automatically imposing

additional fines and fees when referring court debt to private collection agencies. This conduct

violates the constitutional rights of those who owe legal financial obligations (LFOs), especially

those who are too poor to pay.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF - 1
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2. The district and superior courts of Pierce County impose LFOs as part of
sentencing in misdemeanor and felony cases. County officials—specifically, the Pierce County
Court Clerk and District Court Administrator—are then responsible for collecting the debt.

3. When a person fails to pay their LFOs, the Pierce County clerk or administrator
sends the account to a private collection agency. When Pierce County sends the account, a
collection fee is automatically assessed, which for district court LFOs is approximately 18
percent and for superior court LFOs is 23 percent. This collection fee then becomes part of the
LFOs. Pierce County can also begin charging interest on the LFOs at a rate of 12 percent per
annum on restitution. RCW 3.62.020(5)(a).

4, Pierce County inflicts these punishments administratively and without a
meaningful ability-to-pay hearing or a specific finding that either (a) the nonpayment was willful
because the person refused to pay from available resources or (b) the person was unable to
pay, and alternative methods are inadequate to satisfy a legitimate government interest in
punishment or deterrence.

5. By automatically adding fees and interest when sending accounts to private
collection agencies for missed payments, Pierce County is punishing people for being too poor
to pay.

6. By inflicting punishment in this manner, Pierce County is violating the due
process, equal protection, and excessive fines clauses of the constitutions of the United States
and Washington.

7. Pierce County’s practice of referring overdue debt to collections where
additional fines, fees and interest will accumulate also increases the disproportionate and long-
lasting harm that the criminal system, and by extension the legal financial debt system, has on
Black, Indigenous, and Latinx communities.

8. LFOs are sums of money ordered by courts that may include restitution,

attorneys’ fees, jail fees, community supervision costs, and “any other financial obligation that
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is assessed to the offender.” See, e.g., RCW 9.94A.030(31). In Washington, a single conviction
can be subject to up to 28 different types of fines, fees, and costs. Alexes Harris et al., Monetary
Sanctions in Washington, Monetary Sanctions in the Criminal Justice System, 201, 202-203
(2017).1

9. LFOs are disproportionately assessed on Black, Latinx, and Indigenous
individuals. Alexes Harris, Symposium, Monetary Sanctions as a Permanent Punishment: LFOs in
Washington State Today in Supreme Court Symposium Legal Financial Obligations (LFOs):
Beyond Defining the Problem; Advancing Solutions, Washington State Minority and Justice
Commission (June 6, 2018).2

10. As a result of racial disparities in policing and enforcement, Black, Latinx, and
Indigenous individuals are disproportionately represented in Washington's criminal legal
system and are thus more likely to incur LFOs. For example, Black individuals make up only 5.6
percent of Pierce County’s population but in 2019, 17.4 percent of arrests and 25 percent of jail
bookings were of Black individuals according to county data. Criminal Justice Review of Policies
& Practices (September 10, 2020).2 These disparities are heightened in metro areas such as
Tacoma, where Black individuals were 9.7 percent of the population but accounted for 33.5
percent of arrests in 2019. /d.

11. Accounting for all other factors, Black, Latinx, and Indigenous people in
Washington are sentenced to LFOs more frequently and assessed higher amounts than white
individuals. See Katherine A. Beckett, Alexes M. Harris & Heather Evans, The Assessment and

Consequences of Legal Financial Obligations in Washington State at 30 (Wash. State Minority &

1 Available at http://www.monetarysanctions.org/wp-content/uploads/2017/04/Monetary-Sanctions-Legal-
Review-Final.pdf.

2 Available at https://www.tvw.org/watch/?eventID=2018061018.

3 Available at
https://www.piercecountywa.gov/DocumentCenter/View/94647/Digital Report Criminal Justice Review Council
Final.
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Justice Comm’n 2008).% On a per capita basis in Washington, white individuals owe $210 in LFOs
per 100,000 persons, whereas Latinx individuals owe $235 and Black individuals owe $650.
Bryan L. Adamson, Debt Bondage: How Private Collection Agencies Keep the Formerly
Incarcerated Tethered to the Criminal Justice System, 15 Nw. J.L. & Soc. Pol’y 305, 319 (2020).

12. Moreover, Black, Latinx, and Indigenous individuals disproportionately struggle
to pay back LFO debt, leaving them to owe more debt for longer periods of time. See Frank
Edwards and Alexes Harris, An Analysis of Court Imposed Monetary Sanctions in Seattle
Municipal Courts, 2000-2017, A Report Prepared For The City of Seattle, Office for Civil Rights,
at 21-22, 26 (July 28, 2020).°

13. This disproportionate inability to pay is rooted in the racial wealth gap built into
the discriminatory structure of American society that sits on a foundation of nearly 250 years of
enslavement and stolen wealth. See generally Thomas Craemer et al., Wealth Implications of
Slavery and Racial Discrimination for African American Descendants of the Enslaved, 47 Rev.
Black Pol. Econ. 218 (2020).

14. The racial and wealth inequities inherent in LFOs only multiply when county
officials, such as in Pierce County, refer LFOs to private debt collection agencies.

15. Pierce County’s policy, practice, and custom of referring overdue LFO accounts
to commercial collection agencies results in the automatic assessment of additional charges—
referred to by the County and collection agency as “statutory court costs” —as well as interest,
both of which become part of the underlying LFOs.

16. The additional charges and interest significantly increase the length of time that
an indigent person will remain subject to the jurisdiction of the superior court. Washington

court data indicate that for felony convictions, even those who make regular payments of $50 a

4 Available at https://media.spokesman.com/documents/2009/05/study LFOimpact.pdf.

5 Available at
https://www.seattle.gov/Documents/Departments/CivilRights/SMC%20Monetary%20Sanctions%20Report%207.2
8.2020%20FINAL.pdf.
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month toward a typical legal debt will remain in arrears 30 years later, and it will take more
than a decade for those who regularly pay $100 a month to eradicate their legal debt, even
assuming no additional monetary sanctions are imposed. Alexes Harris, Heather Evans, and
Katherine Beckett, Drawing Blood from Stones: Legal Debt and Social Inequality in the

Contemporary United States, AJS Volume 115 Number 6 (May 2010): 1753-99, at 1776-77.°

17. In 2014, the average amount of LFOs assessed per felony case was $2,540. Wash.
State Reentry Council, Report of the Statewide Reentry Council, at 8 (Dec. 2018).” Because most
defendants in Washington’s criminal justice system are indigent and can only afford to pay an
average of about $30 a month towards their LFO debt, they often remain tied to the court
system for decades. Alexes Harris, A Pound of Flesh: Monetary Sanctions as Punishment for the
Poor 56 (2016). This is due in part to the compounding debt caused by LFOs accruing interest
and extra fees when referred to private collectors.

18. If a defendant misses an LFO payment—including a payment missed due to
homelessness, unemployment, or other extenuating factors—a county official may refer the
debt to a private collection agency thirty days later. RCW 36.18.190. The debt collector may by
statute add a collection fee of up to 50 percent of the first $100,000 in outstanding LFO debt
and 35 percent of anything over $100,000. RCW 19.16.500(1)(b).

19. In Pierce County, the collection fee is approximately 18 percent for district court
LFOs and 23 percent for superior court LFOs.

20. Until at least June 7, 2018, Pierce County assessed interest at a rate of 12
percent per annum on LFOs imposed in criminal proceedings that were referred to collection
agencies. This interest, which started to accrue at the time of referral, was added to the LFOs
and remains on accounts in collections. The County continues to assess interest at a rate of 12

percent per annum on restitution imposed in a criminal proceeding. RCW 3.62.020(5)(a). Pierce

6 Available at https://faculty.washington.edu/kbeckett/articles/AJS.pdf.

7 Available at http://www.commerce.wa.gov/wp-content/uploads/2013/01/1-2-2019-CSHD-Commerce-Reentry-
Report-2018.pdf.
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County can also assess interest at a rate of 12 percent per annum on LFOs not imposed in a
criminal proceeding. /d.

21. Lengthening the time it will take a person to pay off LFO debt also lengthens the
time it takes for any lost rights to be restored and extends the collateral consequences
associated with having an active record, including negative consequences in employment;
access to public and private housing (42 U.S.C. § 1437f (d)(1)(B)(v)(I1)(2018) (low income
housing assistance)); access to financial assistance (42 U.S.C. § 608(a)(9)(A) (2012) (Temporary
Aid to Needy Families (TANF) benefits), 7 U.S.C. § 2015(k)(1) (2018) (Supplemental Nutrition
Assistance Program (SNAP) benefits), and 42 U.S.C. § 1382(e)(4)(A)(ii) (2012) (Supplemental
Security Income)); damage to credit; and limitations on the ability to establish bank accounts.
Mechanisms used to target and collect court debt include suspending drivers’ licenses,
garnishing needed wages to support families, civil judgments brought by collection agencies,
liens, and tax refund interception. Bryan L. Adamson, Debt Bondage: How Private Collection
Agencies Keep the Formerly Incarcerated Tethered to the Criminal Justice System, 15 Nw. J.L. &
Soc. Pol’y 305, 318 (2020).

22. Pierce County’s LFO collection system fuels poverty and social inequality by
reducing income and the capacity to accumulate wealth. Harris, Drawing Blood from Stones, at
1778. These harms increase when LFO debt is referred to a private collection agency.

23. Pierce County’s LFO collection system is unconstitutional.

24, The Due Process and Equal Protection clauses of the Fourteenth Amendment to
the United States Constitution and Article |, Sections 3 and 12 of the Washington State
Constitution prohibit punishing a person for nonpayment of LFOs without a meaningful ability-
to-pay hearing and a specific finding that either (a) the nonpayment was willful because the
person refused to pay from available resources or failed to make sufficient efforts to acquire
additional resources or (b) the person was unable to pay, despite having made sufficient efforts

to acquire resources, and alternative methods are inadequate to satisfy a legitimate
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government interest in punishment or deterrence. Bearden v. Georgia, 461 U.S. 660, 672-73
(1983); Smith v. Whatcom Cnty. Dist. Court, 147 Wn.2d 98, 111-12, 52 P.3d 485 (2002) (holding
Bearden must be followed before sanctions are imposed for nonpayment of LFOs); State v.
Blank, 131 Wn.2d 230, 242, 930 P.2d 1213 (1997) (holding “ability to pay must be considered”
before government “seeks to impose some additional penalty for failure to pay”).

25. The Excessive Fines Clause of the Eighth Amendment to the United States
Constitution and Article | Section 14 of the Washington State Constitution prohibit the
imposition of fines by states or municipalities when the fine is disproportionate to the gravity of
the offense to which it bears relationship. United States v. Bajakajian, 524 U.S. 321, 334 (1998);
State v. WWJ Corp., 138 Wn.2d 595, 603-04, 980 P.2d 1257 (1999). “The touchstone of the
constitutional inquiry under the Excessive Fines Clause is the principle of proportionality.”
Bajakajian, 524 U.S. at 334.

26. The charges and interest that Pierce County imposes when referring an account
to a private collection agency are themselves LFOs. Thus, the charges and interest are added
punishment.

27. Pierce County imposes the charges and interest without any judicial involvement
or oversight.

28. Pierce County imposes the charges and interest without inquiring into an
individual’s ability to pay or determining that nonpayment was willful.

29. The charges and interest are disproportionate when the offense of nonpayment
is due to economic circumstances beyond a person’s control.

30. Indigent people like Plaintiff Eddie Lee Lemmon have suffered and will continue
to suffer harm as a result of Pierce County’s unconstitutional policy, practice, and custom.

31. Mr. Lemmon, an indigent person, brings this class action lawsuit under 42 U.S.C.
§ 1983, the Fourteenth Amendment to the United States Constitution, the Eighth Amendment

to the United States Constitution, and Sections 3, 12, and 14 of Article | of the Washington State
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Constitution.

32. Mr. Lemmon respectfully asks this Court for injunctive and declaratory relief to
prevent further constitutional violations and to protect the rights of all indigent people who
owe or will owe LFOs in relation to criminal cases prosecuted in the superior or district courts of
Pierce County and who have had or will have their accounts referred to a commercial collection
agency.

Il. JURISDICTION AND VENUE

33. The Court has jurisdiction over this action under 42 U.S.C. § 1983 because this is
an action for deprivation of rights, privileges, and immunities secured by the United States
Constitution. See Staats v. Brown, 139 Wn.2d 757, 770-71 n.5, 991 P.2d 615 (2000) (noting state
courts have jurisdiction in actions brought under 42 U.S.C. § 1983).

34. The Court has jurisdiction over this action under Article IV, Section 6 of the
Washington State Constitution and RCW 2.08.010 because this is a case in equity.

35. The Court has jurisdiction over this action under Article 1V, Section 6 of the
Washington State Constitution and RCW 2.08.010 because exclusive jurisdiction over this
matter has not been vested in some other court.

36. The Court has jurisdiction over this action under the Uniform Declaratory
Judgments Act. RCW 7.24.010.

37. Venue is proper in this Court under RCW 36.01.050(1) because Thurston County
is one of the two judicial districts nearest to Pierce County.

lll. THE PARTIES

38. Plaintiff Eddie Lee Lemmon is a resident of Pierce County and an indigent person
who has outstanding LFOs imposed by the Pierce County superior court.

39. In December 2010, the Pierce County Clerk referred Mr. Lemmon’s LFO account
to a commercial collection agency. The outstanding balance at the time was $800, though the

County Clerk reported it as $900. When it referred the account to a commercial collection
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agency, Pierce County automatically assessed collection charges. Pierce County also started
assessing interest on the entire balance at a rate of 12 percent per annum.

40. Pierce County failed to provide adequate notice to Mr. Lemmon, inquire into his
ability to pay, or determine that his nonpayment was willful before assessing these additional
LFOs.

41. Defendant Pierce County is a Washington municipality.

IV. CLASS ACTION ALLEGATIONS

42. Plaintiff Lemmon brings this action pursuant to Civil Rule 23(a) and (b)(2) on
behalf of himself and all others similarly situated as members of the following proposed
plaintiff class:

Allindigent persons who owe or will owe legal financial obligations
in relation to criminal cases prosecuted in the superior and district
courts of Pierce County and who have had or will have their
accounts referred to a commercial collection agency.

43, The class is so numerous that the individual joinder of all members is
impracticable. Thousands of indigent people owe legal financial obligations in relation to
criminal cases prosecuted in the superior and district courts of Pierce County and have had
their accounts referred to a commercial collection agency.

44, There are questions of law and fact common to the class members. These
questions include but are not limited to the following:

a. Whether Pierce County has had and continues to have a policy, practice,
or custom of referring the LFO accounts of indigent people to a commercial collection agency.

b. Whether the policy, practice, and custom of referring LFO accounts of
indigent people to a commercial collection agency has resulted and continues to result in the
imposition of additional punishment by imposing additional LFOs in the form of charges and
interest;

C. Whether Pierce County, acting pursuant to its policy, practice or custom,

has imposed and continues to impose this additional punishment without adequate notice;
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d. Whether Pierce County, acting pursuant to its policy, practice or custom,
has imposed and continues to impose this additional punishment without first inquiring into
ability to pay;

e. Whether Pierce County, acting pursuant to its policy, practice or custom,
has imposed and continues to impose this additional punishment without first determining that
nonpayment was willful;

f. Whether the additional punishment Pierce County has imposed and
continues to impose on indigent people is disproportionate because the offense of nonpayment
is due to economic circumstances beyond a person’s control;

g. Whether Pierce County’s policy, practice, or custom of imposing this
additional punishment has violated and continues to violate the rights of indigent people; and

h. Whether class members are entitled to declaratory and injunctive relief.

45, Plaintiff Lemmon’s claims are typical of the claims of the members of the class he
seeks to represent. Like the other class members, Mr. Lemmon owes LFOs in relation to a
criminal case prosecuted in the courts of Pierce County and has had his account referred to a
commercial collection agency. Pierce County imposed additional punishment on Mr. Lemmon in
the form of added collection charges and interest but failed to provide him with adequate
notice, inquire into his ability to pay, or determine that his nonpayment was willful before
doing so. Moreover, the additional punishment was disproportionate because Mr. Lemmon’s
nonpayment was due to economic circumstances beyond his control. Accordingly, the claims of
Mr. Lemmon and the class arise out of the same policy, practice, and custom of Pierce County
and are based on the same legal and remedial theories.

46. Plaintiff Lemmon and his counsel will fairly and adequately protect the interests
of the class he seeks to represent. There are no conflicts between Mr. Lemmon and the class
members. Mr. Lemmon is represented by counsel who are experienced in class actions and

other complex litigation, including cases involving the types of constitutional claims asserted
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here; who have substantial knowledge of and experience with the applicable law; who have the
resources necessary to represent the class; and who will vigorously prosecute the case on
behalf of the class.

47. Pierce County is acting or refusing to act on grounds generally applicable to the
class, thereby making appropriate final injunctive relief or corresponding declaratory relief with
respect to the class.

V. FACTS ENTITLING PLAINTIFF TO RELIEF

A. Pierce County has a policy, practice, and custom of imposing additional
punishment on people who are unable to afford LFOs.

Legal Financial Obligations (LFOs) in Pierce County.

48. Legal financial obligations are the fees, fines, costs, and restitution that courts
impose as part of a criminal sentence. See, e.g., RCW 9.94A.030(31).

49, Between 2010 and 2017, the Pierce County superior court assessed $105 million
in LFOs, and the Pierce County district court assessed $127 million in LFOs—both exclusive of
interest. See Karin Martin & Matt Fowle, Mitigating and Understanding the Nature, Extent, and
Harms of Criminal Justice Debt in Pierce County 8 (May 15, 2019) (Report to the West Coast
Poverty Center). These court fines and fees were imposed on hundreds of thousands of
individuals. /d.

50. Of the $105 million in LFOs that the Pierce County superior court assessed
between 2010 and 2017, less than $10 million was paid during that period. See id. At the same
time, more than $46 million in interest accrued on the outstanding debt. See id.

51. In a 2018 focus group of Pierce County residents with LFOs, “a substantial
proportion of participants received convictions before 2010” but still owed money to the
County. Id. Some even owed LFOs from convictions that occurred in the early 1990s. /d. And
“many respondents had considerably more criminal justice debt compared to when the judge
originally assessed LFOs during conviction. Half of respondents currently owe over $5,000, but

only one-fifth (20.8%) were assessed over $5,000 during conviction.” /d.
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52. It is unsurprising that many of the people convicted in the superior and district
courts of Pierce County are unable to pay the LFOs imposed on them. In Pierce County in 2017,
more than 90 percent of those prosecuted in superior court and 42 percent of those
prosecuted in district court received a public defender because they could not afford an
attorney. Wash. State Office of Public Defense, 2017 Status Report on Public Defense in
Washington State 45 (April 2018).

53. Pierce County is assessing LFOs on defendants who are unable to pay and then
referring those debts to private collections agencies and imposing additional punishment
despite the inability of the defendants to pay.

The Pierce County Clerk and District Court Administrator are responsible for
collecting unpaid LFOs and establishing County policies and practices in relation
to that process.

54, The clerk of each county in Washington “is authorized to collect unpaid legal
financial obligations at any time [an] offender remains under the jurisdiction of the court for
purposes of his or her legal financial obligations.” RCW 9.94A.760(5).

55. The Pierce County Clerk is Kevin Stock, and he is responsible for collecting LFOs
imposed by the Pierce County superior court.

56. Mr. Stock is a policymaker for Pierce County.

57. The Pierce County District Court Administrator is also authorized to collect
unpaid LFOs.

58. The Pierce County District Court Administrator is Misty Butler-Robinson, and she
is responsible for collecting LFOs imposed by the Pierce County district court.

59. Ms. Butler-Robinson is a policymaker for Pierce County.

Pierce County’s Contract with AllianceOne Receivables.

60. Pierce County has entered into an agreement with AllianceOne Receivables
Management, Inc., a commercial collection agency, “for the recovery of unpaid Legal Financial

Obligation Accounts, including victim restitution, ordered in criminal judgments and sentences
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rendered in Pierce County Superior Court.” The agreement is outlined in the “Letter of
Establishment” attached to this complaint as Appendix 1.

61. On behalf of Pierce County, and in his official capacity as County Clerk, Mr. Stock
executed the Letter of Establishment on March 21, 2017, which had an effective date of
September 24, 2012. See App. 1 at 2.

62. Pierce County extended the agreement on the same terms after it expired on
May 31, 2020.

63. The Letter of Establishment provides: “The Pierce County Clerk . . . agree[s] that
a statutory court cost [will] be added to each account referred for collection, including
restitution collected on behalf of crime victims, and interest ... .” Id. at 1.

64. The Letter of Establishment also provides that the Pierce County Clerk “directs
AllianceOne to perform the ministerial act of adding the statutory court cost to the referred
amount on its computer at the time of placement.” Id. at 2.

65. AllianceOne has followed this directive with respect to every LFO account Pierce
County has referred to the company. See id.

66. The charges that Pierce County assesses amount to 23.4568 percent of debt
referred for collections occurring in-state and 29.8701 percent of debt referred for collections
occurring out-of-state. See id. at 1.

67. These charges apply to the entire balance of each account that is referred, as
well as any additional interest that accrues or additional fees that are imposed while the
collection agency services the account. See App. 1. For example, if an indigent person in
Washington accrues $100 in interest while the account is in collections, an additional $23.46 in
charges will be automatically assessed.

68. Pursuant to the Letter of Establishment, AllianceOne collects interest on

outstanding LFOs, including the charges assessed at the time of referral, at a rate of 12 percent.

See App. 1.
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Pierce County’s Contract with Transworld.

69. Pierce County has entered into a “Personal Services Agreement” with Transworld
Systems, Inc., a commercial collection agency, for the collection of “judgments for unpaid
infractions, traffic and non-traffic criminal cases, current and legacy (open infraction and
criminal cases) and other judgments payable to Pierce County.” The agreement is attached to
this complaint as Appendix 2.

70. On behalf of Pierce County, and in her official capacity as District Court
Administrator, Ms. Butler-Robinson executed the Personal Services Agreement on September
11, 2018. See App. 2.

71. Pierce County extended the agreement on the same terms after it expired on
August 31, 2020.

72. The Personal Services Agreement provides: “Uniform collection fees of 15.25%
will be applied to all categories of accounts. However, in the event the Contractor forwards a
judgment to an approved attorney the collection fee the Contractor is entitled to will be thirty
percent (30%).” Id. at 8.

73. The Personal Services Agreement also provides: “interest shall accrue at the
statutory rate on judgments and shall be charged pursuant to statutory authority on accounts
as provided by law.” /d.

74. Transworld has followed this directive with respect to every LFO account Pierce
County has referred to the company. See id.

75. The charges that Pierce County assesses amount to 17.9941 percent of debt

referred for collections and 42.8571 percent of debt forwarded to an attorney. See id.?

8 Though it refers to a collection fee of either 15.25 or 30 percent, Transworld takes $15.25 or $30 out of every
$100 collected. App. 3 at 9. This results in a collection fee percentage that is higher than stated. For every $100
Transworld collects, it takes a fee of $15.25, and the remaining $84.75 goes to the court as interest or principal.
Thus, the fee Transworld actually charges is 17.99 percent (15.25 / 84.75 = .179941). AllianceOne similarly
misrepresents its collection fee percentage. See App. at a (referring to collection fee of 19 percent while charging
23.46 percent).
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76. These charges apply to the entire balance of each account that is referred, as
well as any additional interest that accrues or additional fees that are imposed while the
collection agency services the account. See App. 2 at 8. For example, if an indigent person in
Washington accrues $100 in interest while the account is in collections, an additional $17.99 in
charges will be automatically assessed.

77. Pursuant to the Personal Services Agreement, Transworld collects interest on
outstanding LFOs, including the charges assessed at the time of referral, at a rate of 12 percent.
See App. 2 at 8.

When it assesses collection charges and interest, Pierce County imposes
additional punishment on the person whose account is referred to the collection

agency.

78. The charges and interest that Pierce County assesses when it refers court debt to
AllianceOne and Transworld are legal financial obligations. See RCW 19.16.500(4).

79. Regardless of an individual’s ability to pay, Pierce County refers accounts to
AllianceOne and Transworld after 30 days of nonpayment or a late payment.

80. By assessing additional LFOs, Pierce County is imposing additional punishment
on the indigent people whose accounts are referred to collections for failure to pay. This
punishment takes two primary forms.

81. First, Pierce County substantially increases the monetary sanctions imposed in
relation to the underlying convictions; indeed, each debt automatically enlarges by
approximately 18 or 23 percent.

82. Second, Pierce County substantially increases the amount of time indigent
people will remain under the purview of the superior court because that court retains
jurisdiction over each convicted person until the person pays all LFOs in full or the LFOs are
resolved by other means. See State v. Blazina, 182 Wn.2d 827, 836-37, 344 P.3d 680 (2015)
(“courts retain jurisdiction over impoverished offenders . . . until they completely satisfy their
LFOs”); RCW 9.94A.760(5) (“For an offense committed on or after July 1, 2000, the court shall
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retain jurisdiction over the offender, for purposes of the offender’s compliance with payment
of the legal financial obligations, until the obligation is complete satisfied, regardless of the
statutory maximum for the crime.”). “This active record can have serious negative
consequences on employment, on housing, and on finances.” Blazina, 182 Wn.2d at 837. “All of
these reentry difficulties increase the chances of recidivism.” Id.

83. Significant collateral consequences can result from outstanding LFOs. See Martin
& Fowle, supra, at 4-5. Most of the participants of a Pierce County focus group conducted in
late 2018 had experienced negative consequences from unpaid LFOs including driver’s license
suspension, increased fines, additional fees, wage garnishment, and jail time, as well as indirect
consequences including damaged credit and an inability to obtain employment, housing, and
public assistance. Id. Many were homeless or lived with family or friends. /d. at 5. Seventy-three
percent of the respondents said they had to forgo at least two or more necessities to pay LFOs,
and the most common necessities given up were groceries, rent payments, transportation
costs, car payments, and utility bills. /d.

84. Unpaid LFOs can also prevent someone from vacating a misdemeanor conviction
when they otherwise would be entitled to. See RCW 9.96.060(2)(f)(iv), (g).

Pierce County fails to conduct an ability-to-pay hearing or determine that
nonpayment was willful before imposing additional punishment on indigent
people for overdue LFO accounts.

85. Pierce County follows a standard procedure for referring overdue LFO accounts
to a commercial collection agency.

86. When a person’s LFO account becomes delinquent, the County sends the person
a form letter. The letter states that the person has thirty days to pay the outstanding balance in
full or make new arrangements for payment with the Pierce County Clerk. The letter further
states that if the person does not satisfy one of these two requirements, the account will be

turned over to a commercial collection agency.
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87. Pierce County’s form letter fails to provide several pieces of critical information
to the person who owes the LFO debt. For example, the letter fails to explain that if the
person’s account is referred, the County will add substantial charges and interest to the
person’s underlying debt. The letter also fails to explain that the person has a right to an ability-
to-pay hearing before the County imposes these additional LFOs and if the person is indigent,
the County may not assess such charges and interest. Similarly, the letter fails to explain that if
the person is unable to afford the underlying debt, they are legally entitled to have the debt
reduced or waived.

88. The letter outlines that there are only two options to avoid further fines and
fees: either pay the outstanding balance in full within thirty days or arrange for payment with
the Pierce County Clerk. Both options require that the individual have access to discretionary
funds. In effect, referring a person’s account to collections serves as punishment for being
unable to pay debt within the given timeframe and parameters, unfairly targeting and
punishing people for their indigency.

89. Pierce County does not inquire into a person’s ability to pay before referring an
LFO account to the commercial collection agency and imposing additional punishment on the
person who owes the debt.

90. Pierce County does not determine that nonpayment was willful before referring
an LFO account to the commercial collection agency and imposing additional punishment to the
person who owes the debt.

91. There are several unwilful, non-contumacious reasons that may lead a person to
not make payments. These include an inability to pay their fines in full when due and an
inability to pay their fines when combined with the fees and interest charged by collection
agencies. Being unable to make payments can be the result of unemployment, temporary
layoffs, incarceration, lack of any expendable income, or a combination of all of those and

more.
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92. Pierce County does not add fines and fees to the accounts of those who are able
to pay their LFOs within thirty days; the County only punishes those who cannot pay.

B. Pierce County’s policy, practice, and custom of imposing additional punishment on
indigent people for unpaid LFOs is unconstitutional.

93. When a person faces punishment for nonpayment of LFOs, “constitutional
fairness principles are implicated.” Blank, 131 Wn.2d at 241-42.

94, Before a person may constitutionally be punished for nonpayment of LFOs, the
government must examine the person’s financial circumstances and determine her current
ability to pay. See id. at 242 (“the relevant time [for an ability-to-pay inquiry] is the point of
collection and when sanctions are sought for nonpayment”).

95. Factors to consider when inquiring into a person’s ability to pay include whether
the person has been incarcerated; whether the person has other debts; whether the person’s
household income is at or below 1.25 times the federal poverty guideline; whether the person
receives assistance from a needs-based, means-tested assistance program; and any other
compelling circumstances that demonstrate the person is unable to pay. /d.

96. If the person meets the General Rule 34 standard for indigence, the government
must “seriously question” the person’s ability to pay LFOs. /d.

97. The Fourteenth Amendment to the United States Constitution and Article |,
Sections 3 and 12 of the Washington State Constitution prohibit governments from punishing
people for nonpayment of LFOs when the nonpayment is due to indigence. Bearden, 461 U.S. at
672-73; Smith, 147 Wn.2d at 111-12; Blank, 131 Wn.2d at 241-42.

98. Accordingly, several requirements must be satisfied before the government
sanctions a person for nonpayment of LFOs. See Bearden, 461 U.S. at 672-73; Smith, 147 Wn.2d
at 111-12. First, the government must notify the person that he or she may be charged with
nonpayment of a fine and, if the failure to pay is determined to be “willful,” may be punished as

a result. See Smith, 147 Wn.2d at 112-13. Second, the government must conduct a pre-
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deprivation inquiry into the person’s ability to pay, efforts to secure resources to pay, and
adequacy of alternatives to incarceration, and this inquiry must be on the record. Bearden, 461
U.S. at 672; Smith, 147 Wn.2d at 112; Blank, 131 Wn.2d at 242. And third, there must be a
finding that the failure to pay is willful (either because the person has the means to pay and has
refused to do so, or because the person has failed to make sufficient efforts to acquire
additional resources). If the failure to pay is not willful—that is, if the person was unable to pay
despite having made sufficient efforts to acquire resources—the government must also find
that alternative methods are inadequate to satisfy a legitimate interest in punishment or
deterrence. See Bearden, 461 U.S. at 672; Smith, 147 Wn.2d at 112. The general rule, though, is
that a person may not be sanctioned for nonpayment of a fine where the failure to pay is solely
because of indigence. See Smith, 147 Wn.2d at 111.

99. Pierce County routinely has imposed and continues to impose additional
punishment on indigent people for nonpayment of LFOs without first notifying them of the
relevant legal standards constraining the County’s ability to punish people for failure to pay
LFOs.

100. Pierce County routinely has imposed and continues to impose additional
punishment on indigent people for nonpayment of LFOs without first conducting inquiries into
their financial circumstances and their current ability to afford the overdue debts.

101. Pierce County routinely has imposed and continues to impose additional
punishment on indigent people for nonpayment of LFOs without first determining that the
nonpayment was willful.

102. These deprivations of due process and equal protection are part and parcel of,
and result directly from, Pierce County’s policy, practice, and custom of referring overdue LFO
accounts to a commercial collection agency and, in the process, imposing additional

punishment on indigent people by automatically assessing charges and interest.
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103. Pierce County’s policy, practice, and custom is unconstitutional because it
punishes indigent people more harshly than those who can afford to pay the LFOs imposed on
them in relation to cases prosecuted in superior court.

104. Pierce County’s policy, practice, and custom is also unconstitutional because it
results in disproportionate and excessive fines being imposed on indigent people for the
offense of nonpayment, which is due to economic circumstances beyond their control.

III

105. A penalty or requirement would have to be “solely remedial” to fall outside the
scope of what is considered punishment for the purposes of the Excessive Fines Clause. Austin
v. United States, 509 U.S. 602, 602-03 (1993). A penalty or requirement that is at least partially
punitive is punishment and is considered a fine even if it also has additional remedial purposes.
Timbs v. Indiana, 139 S. Ct. 682, 690 (2019).°

106. The Supreme Court has held that all civil penalties have some deterrent effect.
United States. v. Hudson, 522 U.S. 93, 102 (1997). Recently, the Ninth Circuit held that the
Excessive Fines Clause applies to municipal fines, concluding that the recent Supreme Court
decision in Timbs “affirmatively opens the door for Eighth Amendment challenges to fines
imposed by state and local authorities.” Pimentel v. City of Los Angeles, 974 F.3d 917, 920 (9th
Cir. July 22, 2020). The Ninth Circuit also implied that penalties for late payments may be
grossly disproportional to the offense of failing to pay an initial fine by remanding the issue. /d.
at 925. Evaluating whether the penalty amounts to an excessive fine requires a proportionality

analysis that balances the underlying offense against the amount of the fine. See Tellevik v.

6717 100th St. S.W., 83 Wn. App. 366, 375-76, 921 P.2d 1088 (1996).

% Washington’s legislature has stated that one of the purposes of LFOs is to hold offenders “accountable,” a goal
that is retributive in nature: “The purpose of this act is to create a system that: (1) Assists the courts in sentencing
felony offenders regarding the offenders’ LFOs; (2) holds offenders accountable to victims, counties, cities, the
state, municipalities, and society for the assessed costs associated with their crimes; and (3) provides remedies for
an individual or other entities to recoup or at least defray a portion of the loss associated with the costs of
felonious behavior.” Chapter 9.94A RCW 1989 c 252 § 1 (emphasis added).
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107. Pierce County has punished Plaintiff Lemmon and the class members for failure
to pay LFOs. The gravity of this offense is especially low when an individual fails to pay due to
economic circumstances. The fines and fees imposed on indigent people when Pierce County
refers their overdue LFOs to collections are grossly disproportionate to their failure to pay
because it punishes poverty rather than any willful or contumacious conduct.

108. Asthe Washington Supreme Court has recognized: the government “cannot
collect money from defendants who cannot pay,” and this obviates any need to impose
additional punishment on a person for nonpayment of LFOs. Blazina, 182 Wn.2d at 837; see
also City of Richland v. Wakefield, 186 Wn.2d 596, 607, 380 P.3d 459 (2016) (finding it “unjustly
punitive” to take actions against indigent people that “cause their LFO amount to increase”).

C. Pierce County’s violations of Plaintiff Lemmon’s constitutional rights.

109. Plaintiff Eddie Lee Lemmon is a 56-year-old Black man and military veteran. He
lives with disabilities and currently resides in a shelter operated by the Washington State
Department of Veterans Affairs. Mr. Lemmon has four grown children and one teenage son. His
son lives with Mr. Lemmon’s former spouse.

110. Mr. Lemmon works 15 hours per week at the shelter conducting screenings, and
he is paid $10 per hour. The rest of his income is in the form of VA and social security benefits.
The Social Security Administration deducts $517 each month for Mr. Lemmon’s teenage son,
and Mr. Lemmon pays $659 each month for room and board.

111. Over ten years ago, on October 8, 2010, Mr. Lemmon was convicted on three
charges in Pierce County superior court under cause number 10-1-00961-4.

112. The court sentenced Mr. Lemmon to confinement and assessed $800 in LFOs.

113. On December 1, 2010, the Pierce County Clerk sent a form letter to Mr.
Lemmon, who was incarcerated at the time. The letter stated: “As a condition of the Judgment
and Sentence in [Case No. 10-1-00961-4] the Pierce County Superior Court permitted you to

make payments on your LFO’s for court costs, fines, and/or restitution. According to our
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records you have failed to comply with this condition of your Judgment and Sentence and are
now delinquent on your LFO payments.” The letter Mr. Lemmon received is attached to this
complaint as Appendix 3.

114. The letter also stated: “Within 30 days from the date of this notice you must pay
the outstanding balance due or make new arrangements for payment with this office. If you do
not respond to this notice within the 30 days we will turn this case over to our Commercial
Collection Agent. As of that time you will be required to deal ONLY with the collection agent
regarding payments.” App. 3.

115. The letter listed both the “Judgment Amount” and the “Outstanding Balance” as
$900 even though the court had assessed S800 in LFOs.

116. Mr. Lemmon could not afford to pay his LFOs at the time they were assessed
because he was unemployed prior to his judgment and incarceration. Mr. Lemmon also could
not make payments toward his LFO debt at the time Pierce County sent the form letter
notifying him of his delinquency as he was still incarcerated. Pierce County did not inquire into
Mr. Lemmon’s ability to pay his outstanding debt before sending his debt to the collection
agent.

117. After Mr. Lemmon’s release he remained unemployed for months due to the
difficulty of obtaining a job with a criminal record. Since his release, Mr. Lemmon has mainly
worked part-time, minimum wage jobs as a dishwasher and as a maintenance worker at a gas
station. The last time Mr. Lemmon was fully employed was in 2009, months prior to his
incarceration, when he worked as a meat cutter at a grocery store.

118. Mr. Lemmon has also struggled to retain stable housing since his release over a
decade ago. Mr. Lemmon has stayed on his brother’s property, with a friend, in shelters, in
hotels, and eventually was able to get an apartment through the VA program. However, after
undergoing three major surgeries, Mr. Lemmon was evicted during his hospitalization. Since

being evicted, Mr. Lemmon has stayed in a Veterans Home in Orting.
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119. Mr. Lemmon continues to have no major assets. He has never owned a home.

120. Mr. Lemmon’s LFOs remain in collection status to this day. As of November 19,
2020, Pierce County reported that Mr. Lemmon’s balance was $1,634.28, comprising $900 in
principal and $734.28 in interest. Based on the agreement Pierce County has with AllianceOne,
the collection fee on Mr. Lemmon’s account likely exceeds $380, bringing his total LFO debt to
over $2,000—more than 2.5 times what the superior court initially assessed.

121. The letter that Pierce County sent to Mr. Lemmon in December 2010 failed to
provide him with several pieces of critical information. For example, the letter failed to explain
that if the account were referred to a commercial collection agency, the County would impose
additional punishment on Mr. Lemmon by adding substantial charges and interest to the
underlying debt. The letter also failed to explain that Mr. Lemmon had a right to an ability-to-
pay hearing before the County imposed these additional LFOs and that if Mr. Lemmon was
found to be unable to pay his LFOs, the County would not be allowed to assess such charges
and interest. The letter also failed to explain that if Mr. Lemmon was unable to afford the
underlying debt, he could ask to have the debt reduced or waived.

122.  Mr. Lemmon is currently indigent and does not have the ability to pay his LFOs.
Mr. Lemmon is indigent because he receives poverty-related veterans’ benefits and
supplemental security income. See RCW 10.101.010(3)(a); GR 34(a)(3)(A).

123.  Mr. Lemmon did not have the ability to pay the LFOs imposed on him at the time
of sentencing by the Pierce County superior court in 2010.

124. Mr. Lemmon likewise did not have the ability to pay the LFOs imposed on him at
the time Pierce County sent the court debt to a private collection agency.

125. Pierce County imposed additional punishment on Mr. Lemmon without first

inquiring into his ability to pay.
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126. Pierce County imposed additional punishment on Mr. Lemmon without first
determining that his nonpayment was willful.

127. At the time Pierce County imposed additional punishment on Mr. Lemmon, he
lacked the ability to pay the LFOs he owed to the County, and it was highly unlikely that he
would be able to pay them in the foreseeable future.

128. Pierce County, through AllianceOne, continues to try and collect the outstanding
LFOs from Mr. Lemmon despite his indigence.

VI. CAUSES OF ACTION—COUNT ONE

(under Section 1983 for violation of the Fourteenth Amendment
to the United States Constitution (42 U.S.C. § 1983))

129. The allegations above are incorporated herein.

130. The Due Process and Equal Protection clauses of the Fourteenth Amendment to
the United States Constitution prohibit punishing a person for nonpayment of LFOs when the
nonpayment is due to the person’s indigence unless alternative methods are inadequate to
satisfy a legitimate interest in punishment or deterrence. Bearden, 461 U.S. at 672-73.

131. Before imposing additional punishment on a person for nonpayment of LFOs,
Pierce County must conduct an inquiry into the person’s ability to pay, efforts to secure
resources to pay and, if the person lacks the ability to pay despite having made sufficient efforts
to acquire additional resources, the availability and adequacy of alternative punishments.
Pierce County is prohibited from imposing additional punishment on the person unless the
County conducts this inquiry and finds that (a) the nonpayment is willful, either because the
person refuses to pay from available resources or has failed to make sufficient efforts to
acquire additional resources, or (b) the person is unable to pay despite having made sufficient
efforts to acquire resources and alternative methods are inadequate to satisfy a legitimate
government interest in punishment or deterrence.

132. Acting under color of law, Pierce County has a policy, practice, and custom of

referring overdue LFO accounts to a commercial collection agency and, in the process,
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punishing indigent people by automatically assessing substantial charges and interest without
conducting a constitutionally required inquiry into the ability of those people to pay, the
adequacy of efforts to acquire resources to pay, the willfulness of nonpayment, or the
availability of alternatives to additional punishment. As a result, Pierce County is violating and
causing violations of the Fourteenth Amendment of the United States Constitution.

133. Plaintiff Lemmon and members of the class are indigent persons who owe or will
owe legal financial obligations in relation to criminal cases prosecuted in the superior or district
courts of Pierce County and who have had or will have their accounts referred to a commercial
collection agency.

134. Pierce County—acting pursuant to its policy, practice, and custom—has imposed
additional punishment on Plaintiff Lemmon and members of the class by referring their LFO
accounts to a commercial collection agency without conducting a constitutionally required
inquiry into the ability of those people to pay, the adequacy of efforts to acquire resources to
pay, the willfulness of nonpayment, or the availability of alternatives to additional punishment.

135. The additional punishment Pierce County has imposed is ongoing and unless
enjoined by the Court, the County will continue to violate and cause violation of the
constitutional rights of Plaintiff Lemmon and members of the class.

136. Asaresult of Pierce County’s unconstitutional actions, Plaintiff Lemmon and the
class members are entitled to declaratory and injunctive relief as well as an award of attorneys’
fees and costs.

VII. CAUSES OF ACTION—COUNT TWO

(for violation of Article I, Sections 3 and 12 of the Washington
Constitution)

137. The allegations above are incorporated herein.
138. Article I, Sections 3 and 12 of the Washington Constitution also prohibit
punishing a person for nonpayment of LFOs when the nonpayment is due to the person’s

indigence unless alternative methods are inadequate to satisfy a legitimate interest in
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punishment or deterrence.
139. This cause of action is coextensive with the cause of action for violation of the
United States Constitution set forth in Count Three.

VIIl. CAUSES OF ACTION — COUNT THREE

(under Section 1983 for violation of the Excessive Fines Clause of the
Eighth Amendment to the United States)

140. The allegations above are incorporated herein.

141. The Excessive Fines Clause of the Eighth Amendment, incorporated against the
states through the Fourteenth Amendment, limits the government’s power to extract payments
that are disproportionate to the gravity of the offense.

142. Any payment required of an individual by the government, whether monetary or
in kind, is subject to constitutional scrutiny as an excessive fine.

143. Referring LFO debt to a commercial collection agency is a substantial monetary
punishment for failure to pay court debt and thus is a fine subject to constitutional excessive
fines analysis.

144. Fines that are grossly disproportionate to the underlying offense are
unconstitutional excessive fines.

145. Referring LFO debt to commercial collection agencies where additional fines and
fees are added is grossly disproportionate to the underlying offense—failure to pay due to
indigency. Thus, Pierce County’s practice of automatically imposing excessive fines when
referring debt to collections for failure to pay is unconstitutional.

146. Asaresult of Pierce County’s unconstitutional actions, Plaintiff Lemmon and the
class members are entitled to declaratory and injunctive relief as well as an award of attorneys’

fees and costs.
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VIIl. CAUSES OF ACTION — COUNT FOUR
(for violation of Article I, Section 14 of the Washington Constitution)

147. The allegations above are incorporated herein.

148. The Washington State Constitution Article |, Section 14 also limits the
government’s power to extract payments that are disproportionate to the gravity of the
offense. Wash. Const. art. | § 14.

149. This cause of action is coextensive with the cause of action for violation of the
United States Constitution set forth in Count Three.

IX. PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for relief as follows:

A. For certification of the class defined above;

B. For a declaration that Pierce County’s policy, practice, and custom of referring
overdue LFO accounts to commercial collection agencies and, in the process, punishing indigent
people by automatically assessing substantial charges and interest without adequate notice, an
inquiry into their ability to pay, or a determination that the nonpayment was willful has violated
and will continue to violate the rights of Plaintiff Lemmon and class members under the
Fourteenth Amendment to the United States Constitution and Article |, Sections 3 and 12 of the
Washington State Constitution;

C. For a declaration that Pierce County’s policy, practice, and custom of referring
overdue LFO accounts to a commercial collection agency and, in the process, punishing indigent
people by automatically assessing substantial charges and interest that are disproportionate to
the offense of nonpayment has violated and will continue to violate the rights of Plaintiff
Lemmon and class members under the Excessive Fines Clause of the Amendment to the United

States Constitution and Article |, Section 14 of the Washington State Constitution;

TERRELL MARSHALL LAW GROUP PLLC
COMPLAINT FOR DECLARATORY AND INJUNCTIVE 936 North 34th Street, Suite 300
Seattle, Washington 98103-8869
RELIEF - 27 TEL. 206.816.6603 ® FAX 206.350.3528
www.terrellmarshall.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

D. For the issuance of preliminary and permanent injunctions prohibiting Pierce
County from allowing any LFO account to remain referred to a commercial collection agency
unless the County can demonstrate that it provided adequate notice, inquired into ability to
pay, and determined that nonpayment was willful before referring the account;

E. For the issuance of preliminary and permanent injunctions prohibiting Pierce
County from referring any LFO account to a commercial collection agency unless the County has
first provided adequate notice, inquired into ability to pay, and determined that nonpayment
was willful;

F. For the issuance of preliminary and permanent injunctions prohibiting Pierce
County from enforcing any charges and interest assessed in relation to the referral of an LFO
account to a commercial collection agency without adequate notice, an inquiry into ability to
pay, and a determination that the nonpayment was willful;

G. For the issuance of preliminary and permanent injunctions prohibiting Pierce
County from enforcing against indigent persons any charges and interest assessed in relation to
the referral of LFO accounts to commercial collection agencies;

H. For an award of Plaintiff’s attorneys’ fees and costs; and

l. For such other and further relief as the Court may deem just and proper.

RESPECTFULLY SUBMITTED AND DATED this 26th day of April, 2021.
TERRELL MARSHALL LAW GROUP PLLC

By: /s/ Toby J. Marshall, WSBA #32726
Toby J. Marshall, WSBA #32726
Email: tmarshall@terrellmarshall.com
936 North 34th Street, Suite 300
Seattle, Washington 98103-8869
Telephone: (206) 816-6603
Facsimile: (206) 319-5450

TERRELL MARSHALL LAW GROUP PLLC
COMPLAINT FOR DECLARATORY AND INJUNCTIVE 936 North 34th Street, Suite 300
Seattle, Washington 98103-8869
RELIEF - 28 TEL. 206.816.6603 ® FAX 206.350.3528
www.terrellmarshall.com
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COMPLAINT FOR DECLARATORY AND INJUNCTIVE
RELIEF - 29

AMERICAN CIVIL LIBERTIES UNION OF
WASHINGTON FOUNDATION

By: /s/ Breanne Schuster, WSBA #49993
Breanne Schuster, WSBA #49993
Email: bschuster@aclu-wa.org

By: /s/ Julia Mizutani, WSBA #55615
Julia Mizutani, WSBA #55615
Email: jmizutani@aclu-wa.org
P.O. Box 2728
Seattle, Washington 98111-2728
Telephone: (206) 624-2184
Facsimile: (206) 624-2190

Attorneys for Plaintiff

TERRELL MARSHALL LAW GROUP PLLC
936 North 34th Street, Suite 300
Seattle, Washington 98103-8869

TEL. 206.816.6603  FAX 206.350.3528
www.terrellmarshall.com
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Receivables Management Inc.

LETTER OF ESTABLISHMENT
Effective date: September 24, 2012

In accordance with the State Contract 02912 for Debt Collection Services, and RCW 36.18.190, Pierce County
(“Client”) wishes to utilize, and AllianceOne Receivables Management, Inc. (“AllianceOne”) wishes to provide,
collection services for the recovery of unpaid Legal Financial Obligation accounts, including victim restitution,
ordered in criminal jJudgments and sentences rendered in Pierce County Superior Court. RCW 36.18.190 provides in
pertinent part:

Superior court clerks may contract with coilection agencies under chapter 19.16 RCW or may use county
collection services for the collection of unpaid court-ordered legal financial obligations as enumerated in
RCW 9.94A.030 that are ordered pursuant to a felony or misdemeanor conviction and of unpaid financial
obligations imposed under Title 13 RCW. The costs for the agencies or county services shall be paid by the
debtor. The superior court may, at sentencing or at any time within ten years, assess as court costs the
moneys paid for remuneration for services or charges paid to collection agencies or for collection services.
By agreement, clerks may authorize collection agencies to retain all or any portion of the interest collected
on these accounts.

The parties agree that the statutory court cost to be added by Client to the account balances (including interest
accrued and accruing, and assessed fees, if any) referred to AllianceOne as of the effective date of this letter
agreement will be as follows:

The Pierce County Clerk of the Superior Court and AllianceOne Receivables Management Inc., agree that a
statutory court cost be added to each account referred for collection, including restitution collected on behalf of
crime victims, and interest, as provided by the Contract.

Pursuant to the Contract, AllianceOne will retain from each payment received 19% (instate regular and legal) and
23% (out-of-state regular and legal) as its fee.

Example:

Pierce County Superior Court Fine and Interest: $100.00

Statutory Court Cost $23.4568 per $100 assessed: S 23.4568

Total Judgment to be collected: $123.4568

Full Payment Received: $123.4568

Remittance to Court $100.00

19% Retained by AllianceOne S 23.4568 (= 19% of $123.4568 total judgment)

Partial payments will be remitted on the same pro-rata basis: 81% remitted to the Clerk,
19% retained by AllianceOne, until paid in full.

All interest collected will be remitted to the Clerk.

This Letter of Establishment amends and supersedes any other contract or understanding between the
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Pierce County Clerk and AllianceOne Receivables Management, Inc.

Client directs AllianceOne to perform the ministeria

| act of adding the statutory court cost to the referred amount

on its computer at the time of placement. All accounts listed prior to the effective date of this letter agreement will

remain at the then-current rates.

Client will provide notice to account debtors prior to referral to collection.

This Letter of Establishment and the above-referenced State of Washington Contract are agreed to by the
undersigned, effective as of the date above specified:

Pierce County

Kean,Stock

Pierce County Superior Court Clerk
930 Tacoma Ave. So., Rm 110
Tacoma, WA 98402

253-798-3372

33477

Date

Approved as to form:

AllianceOne Receivables Management, Inc.

oy S Moo ..

Kevin Underwood
Senior Vice President
6565Kimball Ave, St 200
Gig Harbor, WA 98335
253-620-2200

3-22-/7

Date

By: /(Qﬂ\/fw\./ %%M

Deputy Prosecuting Attorney z-21 1]
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ADDENDUM #1 TO
LETTER OF ESTABLISHMENT
PIERCE COUNTY

This Addendum #1 to that certain LETTER OF ESTABLISHMENT by and between AllianceOne
Receivables Management Inc. (“ARMI”), a Delaware corporation, with its principal place of business at
4850 E. Street Road, Suite 300, Trevose, PA 19053 and Pierce County (“Client”) is executed to be
effective the __ day of April, 2017.

WHEREAS, the parties entered into a Letter of Establishment effective September 24, 2012 (the “LOE”);
WHEREAS, the parties desire to enter into this Addendum #1 to the LOE;

NOW THEREFORE, in consideration of the mutual promises and covenants contained herein, the receipt
and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. ARMI agrees to comply with the Payment Card Industry Data Security Standard (PCI-DSS),
Attachment A, as attached hereto and made a part hereof for all purposes.

2. Except as modified hereby, the LOE remains in full force and effect.

IN WITNESS WHEREQF, the parties have duly executed this Addendum to be effective as of the date
first set forth above.

AlhanccOrix ecelvables Management Inc. Pierce County 7@
By:
Harry Ngere! bcrg .
Chief Fiwal Of hwn Dhc M_M

Print name and title

Date: \'\\ \3} \’\ Date: ‘5;/ 20/1#




Attachment A
To Addendum #1

PAYMENT CARD INDUSTRY DATA SECURITY
STANDARD {PCI-DSS)

P €T e g W o S W WA e AP BTN | S AR g A e e g ] T ey Seng AV AR LT

Summary: Pierce County departments ond third party vendors will ensure poyment
pracessing is tn compliance with Payment Card Industry Data Security
Stondards (PCIl-DSS) when occepting payment by credit card, debit card, or
check card. Any known or suspecled data breaches must be immediately
reported to the Informatlon Technology (IT) Service Desk.

T T T T TP R e N T N R LRI R T

\when aceepting payment by credit card, debit ¢ard, ar chack card, cardholder data must be
safeguarded in compliance with PCI-DSS.

Each County Department that accepts card paymend will:

1. Submit annual certifications to the IT Department within 30 days of renewal, The cequired -
certificatlon includes a copy of the appropriate Payment Card industry Self-Assessment
Questionnaire and a signed Attestation of Complianze.

2. Work with the IT Departiment to ensuro accurate Information is entered into the onling
certification ypplication. Assign an individual or team to establish, document, and
distribute security incidant cesponse oni escaltion procedures for the timely and effective
esofution of alf breaches of cardholder data security in the depantment.

3. Immediately notify the IT Depatment of any known or suspocted data breaches.

4. Ensure all employees in the department are aware of the importance of cardhotder data
securily and (o define \heir infurmation security responsibilitios.

tach Counly Department that has hired @ third party vendor (hat accepts card payments for the
County will,

1. Ensure the cantract with the vendor has language requiring PCI-08S compliance and
onnual submiltal of certifications to the [T Department. Coples of these cestifications will
then be fonvarded 16 the Budget and Finance Depaitment.

2. Immediately notlfy the If Oepartment of any knowin o suspected data breaches.

Additiopal requirements:

1. Cardhotdar infoimation must never be stored. This includes:
a. Personal ldontification number {PIN) or the encrypted PIN block.
b. Card validation code (thice-digit o four-digit number printed an the card and used for
card-not-prosent transaclions),
¢ The full contents of any track fram the magnetic stripe (or dato chip) of the card.

Policy and Procedures Manual ¢ 1




PAYMENT CARD INDUSTRY DATA SICURITY STANDARD

2. Cardholder’s 16-digit account numnber (Primary Account Number or PAN) must not be
entered or stored In 3 permanent manual or electronic data file unless required for
business, legal, or re¢gulatory purposes.

0. The PAN must be masked when displayed, The first six and last four digits are the
maximumn number 1o be displayed, (This requiremeont does nat ppply 1o parties with »
specific aeed 1o see the full PAN)

b. Washington State law requires the PAN bu truncated and the explration date
supprassod on all copies of printed recelpis.

¢ Anunencrypted PAN must never bo sent by emall, instant messaging, or any other
electronic messaging technology.

4. Inclusion of the full 16-digit cardholder number in o data file must be specifically
puthorized in wiiting by the Directar of Budget and Finsnce. Written requests for
suthorization must be submitted by the Director of the departmant ar ngency with
responsibility for the data file, The request must indude:

i Acamplete list of customer related data élements to be stored; and
fi.  The reason cach data eloment Is required,

3. Requirements for saféguarding receipts, bialch reports, and other do¢yments which [nclude
PAN data are 33 follows:

3. When the card payment is made in person, the customer must be glven n copy of the
transaction receipt.

L. When payment is rade by mall, online, or telephone, the customar copy af the recelpt
must be mailed {0 the cardholder or stared with the merchant copy. In accardance with
wiitten department pollcy,

¢, The merchant copy of the recelpt must be stored in 3 secure locotion immediately after
the transaction Is completed. Recaipts which display 8 card numbaer must be held in o
locked file und accessibie 10 aulhorized personnel enly.

d. Order forms containlng primory sccount numbers must be destroyed or stored with
the merchant copy of the transaction receipy, in sccordance with written department
policy,

4, Reponts (such a3 batch reports or daily transaction lists) which display primary sccount
numbers and customar data must be physicatly secured In the same monnor s recelpts,
Transfer of hardcopy files to o County records center is acceptable as the materials ste
safeguarded from casuol accoss and destruction s cerdfled at the end of the retention
period.

8. Reparts with full PAN must nevor be seat to other County departments as supporting
docymentation for accounting entries, .

b, Where possible, roports must ha modified (o (isplay a transoction 1D number or
rouling numbec instaad of the primary account number, ar to mask a pontion of the
number,

5, Media containing cardholdes data must be stored in a stiicly controlied location and
destroyed whon itis no longes needed,

2 ¢ Policy and Proceduras Manuval




PATANT CARD [OUSTRY DATA Sty STANDARD

9. Hardcopy matertals must e shredded, incinerated, or pulped at the end of the
relention pericd
b. Electronic media must bo purged, demagnetized, or othervdse destioyed so that
cardholder data connot be reconstiucted.
6. I cardholder daza is shared with a service provider:
a. A dcpartment must have o weitten agreemant 1hat includes an acknowledgement that
the service provider is responsible for the secunity of czrdholder data.
b. The service provider's Payment Card Industry Data Security Standarf compliance status
must be manitored,
Due diligence must be cxercised prior 1o the engagoment of a service provider.
. Alist of service praviders myst be maintained.

an

This pelicy will be revicwed and updated at least once each year by the Pierce County Budget and
Hrance and (T Departments ta reflect changes in the enviconment an in the Payment Card
Industry Data Security Stendards.

P e L Lt e TR r—— g

Effective: August 2021
Revised: August 2016
References: Payment Curd ndustry

Dpta Security Stondnids

Palicy previously titted Datt Privacy.

i s
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AMENDMENT # 1
to Contract SC-106149
dated 08/31/2020
for
Extending Contract SC-106149 for collections services for District Court referrals from ending August 31st, 2020 to ending
August 31st, 2021
THIS AGREEMENT is made and entered into by Pierce County (County) and Transworld Systems Inc.

(Contractor)

WHEREAS, the parties have previously entered into an agreement dated September 1, 2018 through August 31,
2020 for collections services for District Court referrals,

WHEREAS, the parties desire to amend the agreement in consideration of the mutual benefits and advantages to
be derived by each of the parties,

IT IS HEREBY AGREED as follows:
Term of Agreement: The Parties hereby agree to extend the term of the agreement pursuant to the following:
1.1.The term of the Agreement shall be extended through and including August 31, 2021.
All other terms and conditions of the agreement and all supplements and modifications thereto shall remain in full force
and effect.

IN WITNESS WHEREOQOF, the parties have executed this Agreement, on the day and year last specified below.

CONTRACTOR:
PIERCE COUNTY:

Transworld Systems Inc.

Full Firm Name Approved as to legal form only:
, J,Aﬂ//,..,,.»/”“““‘) see attached
(Sfgnattire) © DEPUTY PROSECUTING ATTORNEY Date

Chief Operating Officer
Title of Signatory Authorized by Firm Bylaws Approved:

Mailing Address: _150 N. Field Drive, Suite 200

Lake Forest, IL 60045 see attached
FINANCE Date

Street Address, if different:

see attached
DEPARTMENT DIRECTOR Date

Federal Tax ID or Social Security Number:

94-1728881

COUNTY EXECUTIVE Date
($250,000 or more)



AMENDMENT # 1
to Contract SC-106149
dated 08/31/2020
for
Extending Contract SC-106149 for collections services for District Court referrals from ending August 31st, 2020 to ending
August 31st, 2021
THIS AGREEMENT is made and entered into by Pierce County (County) and Transworld Systems Inc.

(Contractor)

WHEREAS, the parties have previously entered into an agreement dated September 1, 2018 through August 31,
2020 for collections services for District Court referrals,

WHEREAS, the parties desire to amend the agreement in consideration of the mutual benefits and advantages to
be derived by each of the parties,

IT 1S HEREBY AGREED as follows:
Term of Agreement: The Parties hereby agree to extend the term of the agreement pursuant to the following:
1.1.The term of the Agreement shall be extended through and including August 31, 2021.
All other terms and conditions of the agreement and all supplements and modifications thereto shall remain in full force
and effect.

IN WITNESS WHEREOF, the parties have executed this Agreement, on the day and year last specified below.

CONTRACTOR:

PIERCE COUNTY:
see attached

Full Firm Name Approved as to legal form only:
o
A<\’\ v &/) L +
(Signature) DEPUTY PROSECUTING ATTORNEY Date
8/lo/2o
Title of Signatory Authorized by Firm Bylaws Approved:

Mailing Address:

Electronic review/approval in WD on 9/2/20

FINANCE Date
Street Address, if different: W
‘4%& ?/Z ?/éfzo
DEPARTMENT DIRECTOR “ Date
Federal Tax ID or Social Security Number:
COUNTY EXECUTIVE Date

($250,000 or more)
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?

E-FILED
IN COUNTY CLERK'S OFFICE

Pierce County PIERCE COUNTY, WASHINGTON
Office of the County Clerk Cﬁj l?

v Clerk of Re §uperlor 1;
930 Tacoma Avenue South, Room 110 Director of Arb:tranon
Tacoma, Washington 98402-2177 KEVIN STOCK
(253) 798-7455 « FAX (253) 798-3428 COUNTY CLERK
EDDIE LEE LEMMON

12915 47TH AVE SW #8
LAKEWOOD, WA 98499

December 1, 2010
NOTICE
Case No.: 10-1-00961-4
Judgment Date: October 8, 2010
Judgment Amount : $900.00
Outstanding Balance: $900.00

Dear Sir/Madam,

The approval of ESSB 5990 has give the Superior Court Clerk's Office the responsibility of
collecting Legal Financial Obligations (LFO's). As a condition of the Judgment and Sentence in
this matter the Pierce County Superior Court permitted you to make payments on your LFO's for
court costs, fines and/or restitution.

According to our records you have failed to comply with this condition of your Judgment
and Sentence and are now delinquent on your LFO payments.

v
According to our records you have made monthly payments and are in compliance with
your Judgment and Sentence. However, it is now necessary for you to make new
payment arrangements with the Clerk's Office.

Within 30 days from the date of this notice you must pay the outstanding balance due or
make new arrangements for payment with this office. If you do not respond to this notice
within the 30 days we will turn this case over to our Commercial Collection Agent. As of
that time you will be required to deal ONLY with the collection agent regarding payments.

This notice is a one time courtesy that is being extended by the Superior Court Clerk's Office in
an effort to assist you in meeting your Court ordered obligations. For the collection of unpaid
legal financial obligations, the clerk may impose an annual fee, pursuant to RCW 9.94A.780.

Sincerely,

KEVIN STOCK

Clerk of the Superior Court
By JL

Collections Division
(253) 798-6368
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