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b\g UNITED STATES DISTRICT COURT
7 WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
8
TRUTH, an unincorporated association, SARICE -
9 UNDIS, a munor, by and through her father, O 3 - 0 7 8 5
LARRY UNDIS and JULIANNE STEWART, a
10 munor, by and through her parents, PAUL and
ANNA STEWART, COMPLAINT FOR CIVIL RIGHTS
11 VIOLATION AND FOR INJUNCTIVE
Plaintiffs, AND DECLARATORY RELIEF AND
12 \ NOMINAL DAMAGES
13 KENT SCHOOL DISTRICT, BARBARA
GROHE, Supenntendent of Kent School District,
14 MIKE ALBRECHT, Principal of Kentndge High
School and ERIC ANDERSON, Assistant
15 Prnncipal of Kentnidge High School, n their
official capacities.
16
Defendants
17
18 I
INTRODUCTION
19
11 This 15 a civil rights action under 42 U S C § 1983, the First Amendment, the
20
Fourteenth Amendment, and the Equal Access Act, brought to safeguard the federal rights of
21
Truth, the members of Truth, Sarice Undis who 1s a twelfth grade student at Kentridge High
22
School and member of Truth, and Julianne Stewart who 1s an eleventh grade student at
23
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Kentridge High School and member of Truth, in order to estabhish a religious student club
known as Truth (hereinatter referred to as the “Bible Club”) on an equal basis with other
noncurricufum-related clubs at thetr school

12 Detendants have unlawfully prohibited Plaintiffs from obtaimng equal access
and equal rights on the stated grounds that the proposed Bible Club 1s religious 1n nature

13 The Equal Access Act, First Amendment, and Fourteenth Amendment explicitly
forbid such governmental conduct and guarantee access and treatment of religious student clubs
equal to that of other noncurnculum-related clubs

1 4  This suit 1s brought to enjoin Defendants from violating these nghts and to order

them to give the proposed Bible Club rights and recognition equal to other student groups

H
JURISDICTION AND VENUE

21 Jurisdiction for this case s based upon 28 U S C §§ 1331, 1343, 2201, 2202,
and 42 U S C §§ 1983 and 1988, the Equal Access Act, 20U S C §§ 4071-4074

22 Venue s proper under 28 U S C § 1391 1n the Western District of Washington
because this claim arose there Each and all of the acts alleged herein were done by
Defendants, under the color and pretense of state law. statutes, ordinances, regulations,
customs, usages, and policy of the Kentridge High School, the Kent School District, and the
State of Washington

II1
IDENTIFICATION OF PLAINTIFFS

31  Plamntiff Sarice Undis 1s a nunor, and was at all times relevant to this Complamnt a
resident of King County, Washington, and a twelfth grade student at Kentridge High School

32  She desires to establish and participate i the Bible Club as a noncurriculum-related
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student club 1n her high school

33 The Bible Club will focus on rehigious 1ssues of concern to Christian students

34  Larry Undss, next friend. 1s Sarice Undis’s father and guardian. and at all times
relesant to this Complaint, a resident of the City of Maple Valley. Washington

35  Plamtff Julanne Stewart 1s a munor, and was at all times relevant to this Complaint
a resident of the City of Kent, Washington, and an eleventh grade student at Kentridge High
School

36  She desires to establish and participate 1n the Bible Club as a noncurniculum-related
student club 1n her high school

37  The Bible Club will focus on religious 1ssues of concern to Chnistian students

38  Paul Stewart, next friend, 1s Juhanne Stewart’s father and guardian, and at all times
relevant to this Complaint, a resident of the City of Kent, Washington

39  Anna Stewart, next friend, 1s Juhanne Stewart’s mother and guardian, and at all
times relevant to this Complaint, a resident of the City of Kent, Washington

3 10 Truth 1s an unincorporated association of students from Kentridge High School that
1s named as a party to this suit pursuant to Rule 17(b) of the Federal Rules of Civil Procedure
Truth asserts and seeks to protect the individual interests of 1ts members’ nght to participate
and associate as an official club as set forth herein  Truth further asserts and seeks to protect
the individual interests of other students that have a desire to participate and associate with the
Bible Club The individuals represented by Truth have suffered injury by not being atforded
equal recognition, rights, treatment, and access because of the religrous nature of the proposed
Bible Club Heremafter, reference to “Truth” shall include members and other students that

have a desire to participate and associate with the Bible Club
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v
IDENTIFICATION OF DEFENDANTS

41 Defendant Kent Schoo! District 15 a political subdivision of the State of
Washington, 1s a body corporate, and organized under the laws the State of Washington

42  It1s charged with the admimistration and operation of Kentnidge High School and
may sue and be sued 1n tts corporate name

43 Atall times relevant to this Complaint, the conduct of this Defendant was under
color and authority of state law

44  Defendant Barbara Grohe, 1s now and at all times relevant hereto, Superintendent
of Kent School District

45  Among other things, she 1s charged with the responsibility for admuinistering the
Dustrict’s policy, and state and federal laws, as they relate to student rehigious activities and
student club activities on campus, imcluding the establishment of “Bible-based” or religious
student clubs

46  Additionally, in this capacity, she has admimistrative oversight responsibility of
defendants Mike Albrecht and Eric Anderson

47 At all times relevant to this Complaint, the conduct of thus Defendant was under
color and authority of state law

48  This Defendant 1s sued 1n her official capacity as Superintendent, Kent School
Dustrict

49  Defendant Mike Albrecht, 1s now and at all times relevant hereto, principal of
Kentridge High School

410  Among other things, he 1s charged with the responsibility of the adrmmistration of
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Kentrnidge High School, including but not limited to permussible student activities, including
student clubs, at the school

411 Additionally. 1n this capacity, he has administrative oversight responsibility of
defendant Eric Anderson

412 At all times relevant to this Complaint, the conduct of this Defendant was under
color and authonty of state law

413 This Defendant 1s sued 1n tus official capacity as principal of Kentridge High
School. Kent School District

4 14 Defendant Eric Anderson, 1s now and at all times relevant hereto, assistant

principal of Kentridge High School

4 15 He1s charged with the responsibility of the administration of student affairs and the

Associated Student Body (hereafter “ASB”) at Kentridge High School, including but not
limited to permussible student activities, mcluding student clubs, at the school

416 At all times relevant to this Complaint, the conduct of this Defendant was under
color and authonty of state law

4 17 This Defendant 1s sued 1n his official capacity as assistant principal of Kentridge
High School. Kent School District

A\
STATEMENT OF FACTS

51 Kentridge High School 1s an educational facility located in the City of Kent,
Washington
52  Ths facility 1s a public school teaching grades ten through twelve

53 Kentnidge High School constitutes a secondary school under Washington law
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1 54  Upon information and behef, Kentridge High School and Kent School District
2 recenve tederal financial assistance
3 55 Defendant Kent School District, acting through defendants Albrecht and Anderson,
4 as prieipal and assistant principal of Kentridge High School, grant permission to one or more
5 noncurriculum-related student groups {clubs) to meet on school premises of Kentridge High
6 School during noninstructional time.
7 56  Participation in such clubs 1s not required nor durectly encouraged by school faculty
8 1n connection with curriculum course work
9 57  Such student clubs are allowed to conduct meetings during noninstructional time
10 on campus. advertise their activities, and be recognized 1n the school yearbook
11 58  Such clubs are allowed to have employees of the school present at their meetings,
12 and are officially recogmzed as student clubs or organizations by Kentndge High School
[ ] 59  Such clubs or organtzations also have certain nights to display advertisements for
14 club activities on the school campus and to have club activities announced over the public
15  address system
16 510 Noncurriculum clubs that are currently officially recogmzed by Kentridge High
17 School include, but are not limited to, the Gay-Straight Alhance, Chess Club, MultiCultural
18  Student Umon, Snowriders Club, DECA, FBLA, Girl’s Honor, Men’s Honor, Link Crew, and
19 the Key Club
20 511 Plantiff Sanice Undis and Julianne Stewart are Chnistian students
21 512 They, and other Christian students at Kentridge High School, wish to establish a
22 noncurnculum-related club at Kentndge High School founded on the religious primciples set

23 forth in the Bible
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513 The Bible Club would exist for the purpose of celebrating the Gospel of Jesus
Christ and sharing the Bible’s rehigious message with Bible Club members and other students
desiring to study the Bible and to grow spiritually in Christian faith

514 The content of the speech at the Bible Club meetings would include speech that 1s
religious

515 Plamtiffs, Sarice Undis and Julianne Stewart, have applied to establish the
noncurricutum-related Bible Club at Kentridge High School

516 The Bible Club was to be voluntary and student imtiated

517 The name of the Bible Club was to be “Truth ”

518 In approximately September or October of 2001, Ms Undis submutted an
application, also known as a “Charter,” to the Associated Student Body (herematter referred to
as “ASB”) as directed by defendant Anderson

519 The Charter 1s a formal application pre-designed by Kent School District and
Kentridge High School with questions regarding the proposed club

520 Each club 1s required to submut the club’s Charter to the ASB when immitially
forming and seeking official recogmition by the Kentridge High School

521 The ASB consists of selected students who act as representatives of the student
body at Kentridge High School

522 At that meeting, numerous students objected to the formation of the Bible Club
“Truth "

523 The ASB then decided to discuss the Charter with defendant Anderson, who was
not present at that meeting

524 Shortly thereatter, Ms Undis was told by defendant Anderson that he and
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defendant Albrecht were going to speak with the school’s attorney

525 From approximately October ot 2001 through June of 2002, Ms Undis requested
detendant Anderson to make a decision on her Charter on at least ten (10) occasions

526 Each time, defendant Anderson stated that they had not yet made a decision on her
application

527 She was further informed that defendant Anderson and defendant Albrecht were
going to mstruct all present clubs to resubmit new Charters

528 Defendant Anderson stated that the Charters were going to be “tweaked” by the
School District’s attorney to make them appear more like curriculum related clubs

529 As aresult, defendant Albrecht and defendant Anderson would then claim the
ability to deny Ms Undis the right to establish the Bible Club

530 In Spring of 2002, all clubs were ordered to resubmut their Charters

531 Defendant Anderson again stated that he needed to speak with defendant Albrecht
and the School District’s attorney

532 Between approximately September of 2001 and June 2002, Ms Stewart had spoken
with Ms Undis on at least four occasions to learn of the status of Defendant’s decision
regarding the Bible Club

533 Durnng September through December of 2002, Ms Undis again made numerous
requests of defendant Anderson to make a decision regarding the formation of the Bible Club

534 Although defendant Anderson stated he would “get back” to Ms Undis, he never
responded with approval, thereby denying Ms Undis and Ms Stewart their nght to formal club
status and benefits for the proposed Bible Club

535 In approximately February of 2003, Ms Stewart questioned defendant Anderson as
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to the status of the Bible Club’s approval

536 Defendant Anderson responded by demanding that a new Charter be submutted for
approval

537 On behalf of the Bible Club, 1ts members, Ms Undis, and Ms Stewart, Ms Stewart
submitted a new Charter to Defendants for the Bible Club 1n February of 2003

538 On March 28, 2003, Detendant’s, by and through defendant Anderson, scheduled
and held an ASB meeting wherein the ASB was to vote on whether to approve or deny the nght
of the Bible Club to exist on campus

539 Ms Stewart was presented with various questions pertaining to the religious
purpose and religious nature of the Bible Club

540 No vote was taken at that meeting but, instead, the ASB was scheduled to
reconvene on Apnl 1, 2003

541 On Apnl 1, 2003, the ASB again met to discuss the Bible Club

542 Inthat April 1, 2003 meeting, defendant Anderson stated that 1f the ASB approved
the Bible Club, the ASB approval would then be subjected to review by school administration
in order to determine whether the Bible Club could legally exist on campus

543 If demed by the ASB, the Bible Club would have no right to exist on campus
Defendant Anderson also stated that 1t was 1illegal for the Bible Club to provide that only
members professing beliet 1n the Bible and 1n Jesus Chnist may vote as voting members

544 Defendant Anderson asserted that there were problems with the name “Truth”
because 1t would make others question 1f they are “believing a lie ”

545 Defendant Anderson stated that the Bible Club may not create a positive

atmosphere tor the rest of the school because some students may feel condemned
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546 Defendant Anderson further stated that the ASB could not legally allocate funds to
the Bible Club

547 Following defendant Anderson’s comments, the ASB denied and rejected the Bible
Club’s Charter and 1ts request to exist, meet and be recognized as an otficial noncurriculum
club

548 Oninformation and belief, there are no wntten or oral policies that provided
objective standards to the ASB for their decision making process

549 The Bible Club has no further admimstrative remedy because the ASB’s decision 1s
the final administrative decision denying formal club status for the proposed Bible Club

550 Defendants have denied. and continue to deny, Sarice Undis, Julianne Stewart, the
Bible Club, and the Bible club members and participants, the nght to establish and commence
the Bible Club at Kentridge High School

551 Defendants have dented, and continue to deny, the proposed Bible Club
recognition, nghts, treatment, and access to school facilities equal to all other noncurnculum-
related clubs

5352 Sarice Undis, Juhanne Stewart, the Bible Club, and the members and participants
of the Bible Club, have not been afforded such equal recognition, nghts, treatment, and access
because of the religious nature of the proposed Bible Club

VI
STATEMENT OF LAW

6 1  Each and all of the acts of the Defendants, their officers. agents, employees and
servants, were executed or are threatened to be executed by Defendants, not as individuals, but

under the color and pretense of the statutes, ordinance, regulation, customs and usages of the
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State of Washington and the Kent School District

62  Defendants have created a “limited open forum™ by allowing noncurriculum-
related clubs to access and use school facilities for expressive activitics

63  Defendants have engaged in content and viewpoint based discrimunation of
expression in refusing to allow Sarice Undis. Julianne Stewart and Truth, the right to establish a
Bible Club

64  Defendants’ content- and viewpoint-based discrimination of expression 1s not
supported by a compelling governmental interest nor 1s 1t narrowly tailored

65  Plantiffs, Sarice Undis, Julianne Stewart and Truth, are suffering irreparable injury
from the conduct of Defendants

66  Unless the conduct of Defendants 1s enjoined, Sarice Undis, Julianne Stewart and

Truth. will continue to suffer irreparable injury

FIRST CAU;/éIOF ACTION
VIOLATION OF THE EQUAL ACCESS ACT

71  The allegations contained 1n paragraphs 1 1 through 6 6 of the Complaint are
incorporated herein by reference

72  Defendants have created a “limited open forum” within the meaning of the Equal
Access Act, Title 20 U S C § 4071, et seq at Kentridge High School by permitting one or
more noncurriculum-related student groups to meet on school premises during nomnstructional
time

73 The proposed Bible Club would have a voluntary membership and be open to any

student

74  The Bible Club would assemble on the campus of Kentridge High School during
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noninstructional time for the purpose ot Bible Club meetings, exchange of 1deas, information,
and discussion of religious 1ssues of importance to them

75  The proposed Bible Club’s meetings would be voluntary, student-imtiated, and
student-directed

76  School employees or agents would be present at meetings only in a
nonparticipatory capacity

77  No oflicial school sponsorship 1s requested

78  Sarice Undis, Julianne Stewart and Truth do not desire school officials to lead,
direct, plan, sponsor or otherwise control the content of the Bible Club’s meetings

79  Nonstudents will not direct, conduct, plan, control or regularly attend the proposed
Bible Club’s meetings during nonunstructional time on school premises

7 10 The proposed Bible Club’s meetings will be on campus duning nomnstructional
time

711 The proposed Bible Club’s meetings will not matenally and substantially interfere
with the orderly conduct of educational activity within Kentridge High School or any other
secondary school within the school district

712 Defendants have denied Sarice Undis, Julianne Stewart and Truth equal access to,
and a fair opportunity to exercise, their student club rights and privileges on school premises,
discriminating against plamtiff on the basis of the religious content of their speech and
association at such requested meetings

713 Defendants’ conduct cannot be justified by a compelling governmental interest nor
15 1t narrowly tailored to advance any such interest

7 14  Therefore, Defendants have thereby abridged and continue to violate the nights of
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Sarice Undis, Juhanne Stewart and Truth under the Equal Access Act, 20 U S C §§4071-4074

WHEREFORE Plamtifts respectfully pray that the Court grant the declaratory and
mjunctive relief set forth hereinatter in the praver for relicf

VIII
SECOND CAUSE OF ACTION
VIOLATION OF THE FREE SPEECH CLAUSE

8 1 The allegations contained 1n paragraphs 1 1 through 7 14 of the Complaint are
incorporated herein by reference

82  Defendants have created a designated or limited public forum under the First
Amendment at Kentridge High School by permitting one or more noncurriculum-related
student groups to meet on school premises during noninstructional time

83  Defendants denied Sarice Undis, Julianne Stewart and Truth the right to establish a
Bible Club on the same terms and conditions as other noncurriculum-related clubs because of
the religious nature of the proposed Bible Club’s expressive activities

84  Detendants’ conduct cannot be justified by a compelling governmental interest nor
1s 1t narrowly tailored to advance any such interest

85 Defendant’s policies and practices regarding recognition of student clubs vest
Detendants with unbridled discretion and ad hoc enforcement powers

8 6  Defendant’s improperly delegated unbridled decision making authority to the ASB
because no objective standards were established for making a decision

8 7  Therefore, Defendants have violated the Free Speech Clause of the First
Amendment, Umited States Constifution

WHEREFORE Plantiffs respectfully pray that the Court grant the declaratory and

mnjunctive relief set forth heremnatfter in the prayer for relief
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THIRD CAUIS}]CE OF ACTION
VIOLATION OF THE FREE EXERCISE OF RELIGION CLAUSE

01 The allegations contamned tn paragraphs | 1 through 8 7 of the Complaint are
mcorporated herein by reference

92  Plaintiff Sarice Undhs, Juhanne Stewart and Truth desire to establish a Bible Club
on the basis of a sincerely held rehigious behief to share the message of their religious speech
with others

93  Defendants’ conduct constitutes the imposition of special disabilities on Sarice
Undis, Juhanne Stewart and Truth because of religion, and their intent to engage 1n religious
expression 1n the proposed Bible Club

04  These special disabilities placed on Sarice Undis, Juhanne Stewart and Truth are
not neutral and of general applicability

95 The Defendants’ conduct cannot be justified by a compelling governmental interest
nor 18 1t narrowly tailored to advance any such interest

96 Therefore, Defendants’” conduct has violated the Free Exercise Clause of the First
Amendment, United States Constitution

WHEREFORE Plaintiffs respectfully pray that the Court grant the declaratory and
injunctive relief set forth heremnafter in the prayer for relief

X.
FOURTH CAUSE OF ACTION
VIOLATION OF THE ESTABLISHMENT OF RELIGION CLAUSE
101 The allegations contained in paragraphs 1 1 through 9 6 of the Complaint are

incorporated heremn by reference

102 Defendants have a duty under the Establishment Clause of the First Amendment to
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the United States Constitution to be neutral 1n their treatment of religion and religious behefs

103  The conduct of Defendants, however, 1s not neutral toward religion. particularly the
religious beliefs of Sarice Undis. Julianne Stewart and Truth

104 Rather, by forlidding equal access and equal rights because Plaintiffs’ Bible Club
1s of a religlous nature, while favoring other nonreligious student clubs, Defendants have
demonstrated hostility toward religion and specific religious beliefs 1n violation of the
Establishment Clause

105 Theretfore, instead of neutrality, Defendants have discriminated against Sarice
Undis, Juhanne Stewart and Truth on the basis of the religrious content and viewpoint of therr
speech

106 This discrimination 1s a violation of the Establishment Clause of the First
Amendment, United States Constitution

WHEREFORE Plaintifts respectfully pray that the Court grant the declaratory and
injunctive reliet set forth herematfier in the prayer for rehief

XI
FIFTH CAUSE OF ACTION
VIOLATION OF THE EQUAL PROTECTION CLAUSE

111 The allegations contained 1n paragraphs 1 1 through 10 6 of the Complaint are
incorporated herein by reference

112 By discrimnating against the content and viewpoint of Sarice Undis, Julianne
Stewart and Truth’s speech. Defendants are treating plaintiff differently from other similarly
situated public school students within the school district on the basis of the religious content of

the Plainuffs’ speech and views
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113 Detfendants’ conduct cannot be justified by a compelling governmental interest nor
18 1t narrowly tailored to advance any such interest

114 Therefore, the conduct of Defendants violates Sarice Undis, Julianne Stewart,
Truth’s rights to equal protection of the laws as guaranteed by the Fourteenth Amendment,
United States Constitution

WHEREFORE Plaintiffs respectfully pray that the Court grant the declaratory and
myunctive relief set forth herematier 1n the prayer for rehief

PRAYER FOR RELIEF

Wheretore, Plaintiffs pray for judgment as follows

A That this Court preliminarily and permanently enjoin the conduct of Defendants,
their officers. agents. servants, and employees which violates the First and Fourteenth
Amendments of the United States Constitution,

B That this Court preliminarly and permanently enjoin Defendants, their officers,
agents, servants, and employees from denying Sarice Undis, Juhanne Stewart and Truth equal
access and equal rights based on the religious content and viewpont of their speech,

C That this Court prehiminanly and permanently enjoin Defendants, their officers,
agents, servants, and employees from prohibiting the establishment of a Bible Club at
Kentridge High School with rights and access equal to all other noncurriculum-refated groups,

D That this Court preliminartly and permanently enjomn Defendants, their officers,
agents, servants, and employees from denying Sarice Undis, Julianne Stewart and Truth’s
rights under the Equal Access Act, 20 U S C §§ 4071-4074, 1n any manner so as to deny their
Bible Club equal access and equal rights on the same terms and conditions as other

noncurriculum-related student clubs, and
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E That this Court preserve the status quo during the pendency of this litigation by
preliminanly enjomning Defendants, their agents, servants, employees, officials or any other
person acting 1n concert with them or on their behalf, prohibiting them trom taking any action
to remove, close or otherwise alter the current student club orgamization policy and
administration thereof, except as necessary to afford full and equal access, recogmtion and
benefits for Plaintiffs’ proposed Bible Club

F That this Court render a Declaratory Judgment declaring the complained of conduct
denying equal access and equal rights to Plaintiffs” Bible Club, to be invahd and
unconstitutional 1n all respects under the First and Fourteenth Amendments to the United States
Constitution,

G That this Court render a Declaratory Judgment declaring that Defendants’ refusal to
allow Sanice Undis, Julianne Stewart and Truth equal access and equal rights, because of the
religious content of their speech, 1s unconstitutional and constitutes content and view point
discrimination against the speech and religious beliefs of plaintiff, which violates Plamntifts’
First Amendment rights to freedom of speech and free exercise of religion,

H That this Court render a Declaratory Judgment that allowing other clubs rights and
access to meet 1n all designated areas while denying Sarice Undis, Juhanne Stewart and Truth
the same use and rights of school facilities because of the religious content of their speech,
violates Plamntiffs” Fourteenth Amendment equal protection nghts,

I That this Court render a Declaratory Judgment declaring that Defendants’ demal of
access to exercise student rights and privileges because of the religious nature of Sance Undis,
Juhanne Stewart and Truth’s activities, violates Plamntiffs’ First Amendment free exercise of

religion rights,
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I That this Court render a Declaratory Judgment declaring that Defendants’ refusal to
allow the Bible Club equal use of school facilities while making the same available to other
student noncurriculum-related groups constitutes a denial of ofticial recognmition and equal
access m violation of the Equal Access Act, 20 U S C §§ 4071-4074,

K That this Court render a Declaratory Judgment declaring that Defendants’ demal to
Sarice Undis, Juhanne Stewart and Truth of equal nghts and equal access to 1ts campus
facilities on the basis of the religious content of their speech constitutes hostility and a lack of
neutrality to religion and violates the First Amendment’s Establishment Clause,

L Grant nominal damages to vindicate the past constitutional mnjury suffered by
Plaintiffs

M Grant to Plamntiffs an award of their costs of itigation, including reasonable
attorneys’ fees and expenses

N Grant such other and further rehief as this Court deems just and proper

Respectfully submutted this 3'¢ day of Apnl, 2003

A _KempprVSBA #19438
Nettérfield WSBA #27101
Ellis, L1 & McKimnstry PLLC

601 Union Street, Sute 4900
Seattle, Washington 98101

(206) 682-0565

Robert H Tyler - Califorma Bar #179572 *  Bemjamin W Bull - Anizona Bar #009940 *

ALLIANCE DEFENSE FUND Gary S McCaleb - Anizona Bar #018848 *
43460 Ridge Park Dnive, Suite 220 ALLIANCE DEFENSE FUND

Temecula, California 92590 15333 N Pima Road, Suite 165

(909) 699-5050 Ext 213 Scottsdale, Arizona 85260

(430) 444-0020

* Applications for Leave to Appear Pro Hac Vice will be submutted to thus Court under separate
cover
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